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Suomen kanta/ohje:

Komission julkaisema kattava Haagin ohjelman ja toimintasuunnitelman
kokonaisarviointi antaa hyvéan pohjan seuraavan monivuotisen ohjelman eli Tukholman
ohjelman vamisteluille. Suomi kannattaa komission aietta antaa Tukholman ohjelman
téytantdonpanosta vastaavat vuosittaiset raportit. Suomen nékemyksen mukaan on
térkeda seurata, miten uuden ohjelman toteuttaminen etenee sekd EU-tasolla etté
jasenvaltioissa, joissa instrumentteja pannaan taytantoon ja sovelletaan.

Suomi pitaa erityisen myonteisend, etta arviointikertomuksessa korostetaan jo
hyvéksyttyjen toimien ja paéttsten taytantdonpanon tehostamista seka lainsd&dannon
laadun parantamista. Suomi pitda myos erittéain tarkeéna tavoitetta toiminnan arvioinnin
tehostamisesta. Kuten komissio arviointiraportissaan katsoo, systemaattisia seuranta- ja
arviointijarjestelmia on syyta kehittéd, jotta vaikutuksista saadaan vertailukel poista
tietoa. Seurannan ja arvioinnin avulla voidaan myds selvittég, miten olemassa olevaa EU-
sédntelya olis tarpeen uudistaa. Voimaantullessaan Lissabonin sopimus antaisi
arviointiin uusia mahdollisuuksia.

Pé&asiallinen sisalto:

Kunnianhimoinen ohjelma ja sen nakyvéat saavutukset

Haagin ohjelmaa ja toi mintasuunnitel maa koskevassa arvioinnissa on selvitetty
ohjelmakauden saavutuksia. Komission tiedonannossa kerrotaan, ettd monien Haagin
ohjelmassa asetettujen kunnianhimoisten tavoitteiden toteuttamisessa on edistytty
harppauksin ja ettd useimmat Haagin ohjelmassa esitetyt toimenpiteet on toteutettu.
Kuitenkin essmerkiksi laillista maahanmuuttoa koskevan séantelyn aikaansaaminen on
ollut haastavaa. Haagin ohjelman tayténtdtnpanoa on osittain hankaloittanut se, ettei
Lissabonin sopimusta ole ratifioitu, mink& vuoks EU e esimerkiks ole voinut liittya
Euroopan ihmisoikeussopimukseen. Edistyminen on ollut hidasta myds rikosasioiden
vastavuoroisessa tunnustamisessa ja poliisiyhteisty0ssa, jotka vaativat yksimielista
paédtoksentekoa. Prosessuaalisia oikeuksia koskeva puitepdétos on yksi esimerkki Haagin
ohjelmaan liittyvasta endotuksesta, jota e vieldkadn hyvaksytty.

Komission tiedonannossa viitoitetaan tietéd vapauden, turvallisuuden ja oikeuden alueen
tulevalle ohjelmakaudelle (v. 2010-2014). Tiedonantoon liittyy kolme pitkahkda
asiakirjaa: 1) ohjelman taytantéonpanokertomus, jossa tarkastellaan tavoitteita,
merkittavia kéanteita ja tulevia haasteita toiminta-al oittain; 2) institutionaalinen
tulostaulu, jossa luodaan katsaus ohjelman vélineisiin ja tavoitteisiin; seka 3) tulostaulu
taytantdonpanosta kansallisella tasolla.

Vapauden vahvistaminen

Perusoikeuksien suojelua vahvistettiin ohjelmakaudella mm. komission tiedonannolla,
jossa edellytetdan aina varmistamaan |ainsdadantdehdotusten yhdenmukai suus
perusoikeuskirjan kanssa. EU:n perusoikeusvirasto aloitti toimintansa 1.3.2007 ja lasten
oikeuksien edistémiseksi perustettiin eurooppal ainen foorumi. Puitepaétos rasi stiseen
vékivaltaan tai vihaan yllyttavien henkil6iden rankai semisesta on hyvaksytty.

Henkil 6tietojen ja yksityisyyden suojaa on parannettu mm. tietosuojadirektiivilla seka
puitepadatoksel la henkil Gtietojen kasittelysta rikosasi oissa tehtavassa poliis- ja
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oi keudellisessa yhteistydssa. Puitepdatoksen taytantdonpanosta on tarkoitus julkaista
arviointiraportti vuonna 2013. Liséks EU paési ohjelmakaudella sopimukseen
Y hdysvaltojen, Kanadan ja Australian kanssa matkustaj arekisteritietojen luovuttamisesta.

Unionin kansalaisuutta on edistetty vuonna 2006 voimaan tulleella direktiivilla EU:n
kansalaisten oikeudesta liikkua ja oleskella vapaasti jasenvaltioiden alueella. Direktiivin
saattaminen osaks kansallisia lainséadantdja ei ole ollut tyydyttavad, ja komissio on
tehostamassa toimia téytantdonpanon vauhdittamiseksi. Konsuliviranomaisten EU:n
kansalaisille antaman suojelun toteuttamiseks kdytanndssa on ehdotettu useita
toimenpiteitd. Komissio on kaynnistanyt selvityksen tietyista Euroopan parlamentin
vaalien jarjestamiseen liittyvista kysymyksista. Parlamentti itse suunnittelee v. 1976
annetun vaaliséddoksen muuttamista.

Yhteisen eurooppal aisen turvapaikkajarjestelman luomisessa siirryttiin toiseen
kehitysvaiheeseen vuonna 2008 hyvaksytyn toimintasuunnitelman myota.
Maahanmuuton hallinnointia on parannettu pyrkimalla maksimoimaan laillisesta
maahanmuutosta saatava taloudellinen hyéty, samalla kun laitonta maahanmuuttoa ja
ihmisten salakuljetuksesta ja ihmiskaupasta voittoa saavia tahoja on torjuttu
yhteisvoimin. Kolmansien maiden kansalaisten kotouttamiselle laadittiin yhteiset
perusperiaatteet ja puitteet. Jasenvaltioiden néissa puittei ssa toteuttamia toimia tuetaan
Euroopan kotouttamisrahastosta, josta on myonnetty 825 miljoonaa euroa vuosille 2007—
2013.

Toimivarajavalvonta on hallitun maahanmuuton edellytys. Haagin ohjelma on johtanut
kolmeen keskeiseen EU:n rgjastrategian osatekijan syntyyn: Schengenin rajasaannoston
voimaantuloon, jasenvaltioiden vélista ulkorajayhtei sty6ta koordinoivan Frontex-viraston
perustamiseen sekd EU:n ulkorgjarahaston kdynnistémiseen. Rajojen turvallisuuden
varmistamisessa on ollut keskei sessa roolissa Frontex-virasto, joka toteutti 50 yhteista
operaatiota ja 23 pilottihanketta vuosina 2005—2008. Lisaksi komissio antoi vuonna 2008
ns. rgjapaketin, joka sisdltéd kolme tiedonantoa: Frontexin arviointi ja jatkokehitys,
Euroopan etelé@isten jaitaisten ulkorgojen valvontgjérjestelman (EUROSUR) luominen
ja EU:n rgjaturvallisuuteen liittyvien tulevien toimien valmistelu. Tiedonannoissa
yhdennetyn rgjaturvallisuuden saavuttamiselle asetetaan uudet vélitavoitteet.
Nykyaikaisen, yhdennetyn rajavalvontg érjestelman kehittamisessa hyoddynnetéén myos
uusia teknologioita. Biometriset passit otettiin kdytt6on vuonna 2006, ja Schengenin
tietoj &rjestelmasta ja viisumitietoj &érjestel masta kehitetddn parhaillaan seuraavan
sukupolven jarjestelmia.

Viisumipolitiikan osalta viisumitietojarjestelman (V1S) taytantéonpanolle ja toiminnalle
vahvistettiin oikeusperusta vuonna 2008. Y hteinen konsuliohjeisto laadittiin uudelleen ja
viisumisdanndstod koskeva ehdotus tehtiin avoimuuden ja oikeusvarmuuden liséamiseksi
ja menettelyjen yhdenmukai stamiseksi. Vuosina 2007—2008 tuli voimaan useita
viisumien myontamista hel pottavia sopimuksia kolmansien maiden kanssa.

Turvapaikka- ja maahanmuuttoasi oiden ulkoinen ulottuvuus on kehittynyt
maahanmuuttoa koskevan kokonaisvaltai sen |ahestymistavan my6ta. Kyseessa oli
perustavanl aatuinen muutos, kun turvallisuusl éhtdisen |ahestymistavan sijaan
omaksuttiin muuttoliikkeen kaikkien nékokohtien syvallisemp&an ymmaéartamiseen
perustuva |ahestymistapa. Kaytanndssa kokonaisvaltai sta |éhestymistapaa on sovellettu
yhteistn yhteistyovalinein, joilla on rahoitettu monia maahanmuuttoon hankkeita ja
pakolaisten suojeluun liittyvid hankkeita.
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Turvallisuuden vahvistaminen

Haagin ohjelma on johtanut lukuisiin toimenpiteisiin tietojenvai hdon tehostamiseksi.
Johtavaks periaatteeks méariteltiin ns. saatavuusperiaate, jonka mukaisesti
lainvalvontaviranomaiset voivat saada tehtéviensi hoitamiseen tarvitsemaansa tietoa
toisesta jasenvaltiosta. Osana tdman periaatteen toteuttamista hyvaksyttiin vuonna 2006
puitepadtos EU:n jasenvaltioiden lainvalvontaviranomaisten valisen tietojen ja

tiedustel utietojen vaihdon yksinkertai stamisesta. Puitepagtoksen toimeenpano on viela
kesken ja sen vaikutusta tiedonvaihdon parantamiseen voidaan arvioida vasta tulevina
vuosina. Neuvoston paatos tietojenvaihdosta tietyilla aloilla (Prim-paketti) hyvaksyttiin.
Neuvoston paétos jasenvaltioiden sisdisesta turvallisuudesta vastaavien viranomaisten ja
Europolin p&asysta viisumitietojarjestelmaan (V1S) hyvaksyttiin vuonna 2008.

V astauksena saatavuusperiaatteen mukai seen lisééntyneeseen tietojenvaihtoon
hyvéksyttiin vuonna 2008 puitepaatds rikosasi oissa tehtavassa poliis- ja oikeudellisessa
yhteisty6ssa kasiteltavien henkil tietojen suojaamisesta. Haagin toimintaohjelmassa
eddllytettiin lainsdadantdinstrumentin hyvaksymista sahkoisten viestintapal vel ujen
yhteydessa tuotettavien tai kasiteltavien tietojen sdilyttamisesta. Tata koskeva direktiivi
hyvaksyttiin vuonna 2006. Komissio selvitti lisaksi mahdollisuutta ottaa kayttoon
jarjestelma rikoksentekijoiden sormenjalkien tunnistamisesta. Komissio teki ehdotuksen
puitepagtokseks lentoliikenteen matkustajatietojen (PNR) kasittelysta. Ehdotus on
edelleen neuvoston kasiteltavana.

Haagin ohjelmassa korostettiin tehokasta terrorismin ehkaisyé ja sen vastaista taistelua.
EU:n terrorismin vastainen strategia hyvaksyttiin joulukuussa 2005. Keskeisia
elementtej& terrorismin vastai sessa tai stelussa ovat olleet radikalisaation ja rekrytoinnin
estdminen, terrorismin rahoituksen estéminen ja rgjéhdeturvallisuuden parantaminen.
Liséks EU on tukenut terrorismin uhreja rahoittamalla terrorismin uhrien suojeluun
suunnattuja projekteja. Komission toimeksiannosta ranskalainen tuomari Bruguiéere
raportoi menettelytavoista, joita Y hdysvaltojen viranomaiset noudattavat késitellessdan
SWIFTilta perdisin olevia maksuliikennevalitystietoja terrorismin ehkaisemiseksi. Nama
tiedot ovat olleet erittdin arvokkaita terrorismin vastai sessa taistelussa niin

Y hdysvalloissa kuin Euroopassa.

Haagin ohjelmakaudella keskeisid poliisiyhtei stydn painopisteité ovat olleet
lainvalvontayhtei styon kehittdminen ja Schengenin sd8nnoston kehittéaminen
rajatylittévan operatiivisen lainvalvontayhteistyon alalla, lainvalvontaviranomaisten
valiset séanndlliset vaihto-ohjelmat, operatiivisen yhteistyon parantaminen seka poliisi-
jatulliviranomaisten yhteistyon parantaminen. Lainvalvontaviranomaisten valisen
yhteistyon parantamisessa on keskeisin asema Europolillaja sen toiminnalla. Euroopan
poliisiakatemia (CEPOL) perustettiin vuonna 2006 ja se on jarjestanyt lukuisia
koulutukseen liittyvia tapahtumia ja ensimméai sen vaihto-ohjelman vuos na 2006—2008.
Ohjelmakaudella neuvosto hyvaksyi kaks strategiaa, jotka liittyvét kolmannen pilarin
tulliyhtei sty6hon.

Haagin ohjelmassa korostettiin tehokasta kriisinhallintaa EU: ssa. Painopisteita olivat
kriittisten infrastruktuurien suojelu, pelastuspalvelun vahvistaminen ja yhteistn

pel astuspal vel umekanismin luominen seka EU:n yhdennettyjen

kriisinhallintagj arjestelyjen luominen. EU:n dintérkeiden infrastruktuurien suojelun
tehostamiseksi on otettu kayttoon valineitd. Komissio jarjesti vihredn kirjan muodossa
kuulemisen biouhkiin varautumisesta ja se aikoo tehda |ahiaikoina ehdotuksia, joiden
tarkoituksena on véahent&a sellaisten kemiallisten, biologisten, sédteily- ja ydinuhkien
mahdollisuutta, jotka voivat vahingoittaa tuhansia ihmisig, tuhota maataloutta ja hairita
vakavasti elintarvikeketjua.
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Jarjestaytyneen rikollisuuden osalta Haagin ohjelman mukaisia prioriteetteja ovat olleet
tietoverkkorikollisuuden, ihmiskaupan, lasten hyvéaksikéyton jalapsipornon torjunta.
Tietoverkkorikollisuuden torjunnassa on ndhty tarkedks yhteistyd unionin ulkopuolisten
hyvaksyttiin puitepaétos, jolla pyritéddn ehkadisemaan lasten seksuaalista hyvaksikayttoa ja
lapsipornon levittamista. Puitepdatds sisaltéa minimiharmonisointia kaikkein
vakavimman lasten hyvaksikéyton kriminalisoinneista seké uhrien suojasta. Valitettavasti
jésenvaltioiden kansallisten lainsdadantojen maéritelmét eroavat viela niin paljon
toisistaan, etta luotettavia tilastotietoja ilmion laguudesta e ole. Syyna tilastojen

puutteel lisuuteen on myos se, ettel tietoja kerédté riittdvan lagjasti, eikéa |&heskéén kaikkia
hyvéksikayttorikoksia ilmoiteta.

Korruption vastainen taistelu on edennyt neuvoston antamalla pdéatoksell 4, jolla yhteiso
ratifioi YK:n korruption vastaisen sopimuksen. My6s yhteistydsta sellaisten
jasenvaltioiden toimistojen vélillg, jotka vastaavat rikoshyodyn konfiskaatiosta, on
annettu neuvoston paatds. Komissio on antanut ehdotuksen direktiiviks teollis- ja
tekijanoikeuksien noudattamisen varmistamiseen téhtédvista rikosoikeudellisista
toimenpiteistd ja se on parhaillaan késiteltédvana neuvostossa ja parlamentissa.
Va&drennosten torjumiseksi on joihinkin kolmansien maiden kanssa tehtyihin
vapaakauppasopimuksiin sisdllytetty rikosoikeuden alaan kuuluvaa sdantelya.

Euroopan huumausai nestrategiassa (2005-2012) ja siihen liittyvissa

toimintasuunnitel missa on omaksuttu yhtenédinen l&hestymistapa, joka kattaa huumeiden
vaarinkdyton ehka semisen, huumeista riippuvaisten auttamisen ja kuntouttamisen,
laittoman huumekaupan torjumisen, huumausaineiden |éhtdaineiden valvonnan,
rahanpesun seké kansainvalisen yhteistyon lujittamisen.

Oikeuden vahvistaminen

Euroopan oikeusal ueen kehittédminen on alkanut tuottaa tuloksia jasenvaltioille ja
kansalaisille. Eurojust ja Euroopan oikeudellinen verkosto tarjoavat infrastruktuurin
oikeudelliselle yhteistydlle, mutta ne eivét ole vield tarpeeks hyvin tunnettuja
jasenvaltioiden oikeusviranomai sten keskuudessa.

Ohjelmakaudella on annettu suuri mé&ara tuomioiden vastavuoroiseen tunnustamiseen
perustuvaa saéntelya rikosoikeuden alalla. Eurooppalainen pidatysmagrays on ollut
selkein menestystarina. Se on selvasti lyhentéanyt rikollisten luovuttamiseen menevaa
aikaa. Monien muiden rikosoikeudellisten EU- instrumenttien ké&ytto on ollut vahaista tai
ne odottavat viela taytantéonpanoa. Kevaalla 2009 hyvaksyttiin neuvoston paétos
eurooppal ai sesta rikosrekisteritietojarjestelmasta (ECRIS). Komissio tutkii edelleen,
miten voitaisiin vaihtaa tietoja jasenvaltiossa oleskelevien, kolmansien valtioiden
kansalai sten saamista tuomioista.

perustumatonta vastuuta koskevia séantdja (Rooma 1), seka tarkistettu asiakirjojen
tiedoksiantoa koskevia séanttja. Bryssel | —asetuksen soveltamisesta, pankkitalletusten
takavarikoinnista seké velalisen varallisuuden [8pinakyvyydesta on annettu vihreét
kirjat. EY liittyi kansainvélista yksityisoikeutta késittelevdan Haagin konferenssiin.
Perheoikeuden alalla annettiin asetukset avioliitosta ja vanhempainvastuusta seka
elatusvelvoitteista. Sdadosehdotus avioeroon sovellettavasta lainsdadanndsta (Roomall 1)
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on neuvoston ja parlamentin kasittelyssa. Komissio on tehnyt ehdotuksen yhteison
liittymisestd Haagin el atusapusopi mukseen.

Vastavuor oinen tunnustaminen on tehostunut seka lainséadanndllisesti etté operatiivisella
tasolla. N&yttda siltg, etteivét jasenvaltioiden oikeusviranomaiset vielakaan téysin luota
toisten jasenvaltioiden oikeusjarjestelmiin, mika nékyy hitautena padtosten

vastavuoroi sessa tunnustami sessa ja tyténtdonpanossa. L uottamusongel maa on pyritty
hel pottamaan mm. hyvaksymalla sdhkdisté oikeudenkayttoa (e-Justice) koskeva strategia
jatoimintasuunnitelma. E-Justice —portaali on tarkoitus ottaa kdyttoon joulukuussa 2009.
Jasenvaltioiden oikeusalan viranomaisten keskinéista luottamusta vahvistamaan
perustettiin oikeusalan foorumi. Tuomarien ja syyttgien koulutusta on lisétty.

Ulkosuhteet

Vapauden, turvallisuuden ja oikeuden alan ulkosuhteiden temaattiset pai nopisteet
vahvistettiin vuonna 2005 hyvaksytyssa strategiassa. Ulkosuhdestrategian keskeisia
elementteja on toteutettu EU:n lagjentumisprosessin, Lans-Balkanin stabilisaatio- ja
assosiaatioprosessin, oikeus- ja sisdasioita koskevan uudistetun EU - Ukraina -
toimintasuunnitelman sekd Euroopan naapuruuspolitiikkaa koskevien
toimintasuunnitelmien kautta. Y hteistyd Valimeren maiden kanssa on lisééntynyt, ja
oikeutta, vapautta ja turvallisuutta koskevat asiat muodostavat térkedn osan
EUROMED/Barcelonan prosessia. Barcelonan prosessin osaksi perustettiin Unioni
Véimerta varten, joka tahtda yhtei stydmahdollisuuksien kasvattamiseen Vaimeren
alueen valtioiden kanssa. Oikeuden, vapauden ja turvallisuuden sisdista ja ulkoista
ulottuvuutta tuetaan monien rahoitusvalineiden kautta

Téahanasti set opetukset ja jatkotoimien aihepiirit

Suunnittelun ja toiminnan koordinointia on syyta lisaté. EU:n tasollatulisi vahvistaa
maahanmuutto- ja turvapaikkapolitiikan, perusoikeuksien ja rajaval vonnan monialai set
painopisteet. Perusoikeuksien toteutumista on valvottava kaikissa vaihel ssa seka
pédtettdessa yhtei son santelysta ettd pantaessa sita taytantoon.

Saantelyn taytantdonpanoon ja soveltamiseen on keskityttava nyt, kun oikeus- ja
sisdasioiden oikeudellinen kehys on luotu. Erityisesti rikosoikeuden sektorilla on useita
s88doksi, joiden taytantddnpano on viivastynyt tai jotka on pantu téytantton vain osassa
jasenmaita. Tarvitaan lisétoimia sen varmistamiseks, ettd EU:n kansalaiset ovat tietoisia
oikeuksistaan ja wivat luottaa siihen, etta niitd myds kunnioitetaan. Komissio aikoo
jatkossakin esittda vuosittain raporttinsa monivuotisen vapauden, turvallisuuden ja
oikeuden alueen ohjelman ja toi mintaohjelman toteutumisesta. Kutakin politiikka-aaa
varten tarvitaan systemaattisempia seuranta- ja arviointijarjestelmig, jotta
toimenpiteiden vaikutuksista saataisiin vertailukel poista tietoa. Lisdks olis sovittava
selkeitd, horisontaalisia periaatteista, joita noudatettaisiin kaikissa arvioinneissa.
Arviointien avulla voitaisiin helpommin selvittéd kansalaisille, mité lisdarvoa voidaan
saada EU:n toimista vapauden, turvallisuuden ja oikeuden alalla.

Jos Lissabonin sopimus tulee voimaan, Euroopan yhtei sojen tuomioistuimen toimivalta
lagj enee kattamaan koko vapauden, oikeuden jaturvallisuuden alueen. Samallatavalla
lagjenee myods komission mahdollisuus nostaa rikkomusmenettely jasenvaltiota vastaan,
joka el ole noudattanut jasenyysvelvoitteitaan.

Henkil 6tietojen suoja on jatkossakin yksi EU:n prioriteeteista. Ensiks on syyta pohtia eri
tietosuojasdddosten yhdistamisesta yhteen ja samaan saadokseen. Komissio tulee
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julkaisemaan arviointiraportin tietosuojasaantel yn taytantdonpanosta. Toiseksi on
kehitettéva yhtenanen l&hestymistapa suhteessa kolmansiin maihin. Kolmanneksi on
varmistettava Prim-paketin tehokas téytantdonpano seka valmisteltava uusi, kattava
strategia tietojenvaihdosta operatiivisessa yhteistydssa. Neljanneks on ratkaistava, miten
henkil 6tietojen suojaamisen valvonta olis jarjestettéva poliis- ja oikeudellisessa
yhteisty6ssé.

Talouskriisin seurauksena muukalaisviha ja rasismi ovat kasvussa, joten unionin
toimenpiteita naité ilmi6ita vastaan on tehostettava. On pyrittéva parantamaan lasten
seka vakivallan uhriksi joutuneiden naisen oikeuksien toteutumista. Seuraavalla
ohjelmakaudella saatetaan akaa julkaista sédnndllisin valigjoin EU-raporttia korruption
torjunnasta. Raportissa vertailtaisiin tilannetta eri jasenmaissa. Raportin laatimiseks olis
tarpeen kerdta laadukasta ja vertailukel poista tilastotietoa. Syytettyjen ja epéiltyjen
vahimmai soikeuksista rikosprosessissa valmistellaan uutta EU-s8antelya. Seuraavalla
ohjelmakaudella komissio teettéé tutkimuksen siviiliprosessuaalisista minimioikeuksista.

Turvapaikkapolitiikan osalta keskeinen tulevaisuuden haaste on yhtei sen eurooppalaisen
vaeston vahentyminen sek& EU:hun kohdistuvien muuttopaineiden kasvaminen asettavat
haasteita, joihin on kyettava vastaamaan. Euroopan yhteistd maahanmuuttopolitiikkaa
koskevassa tiedonannossa seka Euroopan maahanmuutto- ja turvapai kkasopimuksessa
madritell88n perusperiaatteet EU:n yhteisen maahanmuutto- ja kotouttamispolitiikan
jatkokehittdmiselle. Maahanmuuton hallinnassa on keskeinen rooli tehokkaalla ja
toimivalla ulkorajojen valvonnalla.

Terrorismin torjuntaan on kiinnitettava tul evai suudessa lisdantyvaa huomiota.
Huolimatta lukuisista merkittavisté edistysaskelista terrorismin torjunnan alalla, uudet
terrorismin muodot ja tarve kehittéa uusia terrorismin vastaisen taistelun vaineta
vaativat jatkossa entista suurempaa sitoutumista.

Jarjestaytyneen rikollisuuden eri muotojen, erityisesti ihmiskaupan, torjunta vaetii
tulevai suudessa tehokkaampia toimia.

Rikosoikeudel lista sdantel ya todisteiden vastaanottamisesta on olemassa jonkin verran,
mutta se e ole kattavaa. Uus saéntely todisteiden vastaanottamisesta ja luovuttamisesta
olis omiaan hel pottamaan oikeusalan toimijoiden tydtd. Komissio aikoo antaa vihredn
Kirjan asiasta. Jasenvaltioiden ammattikieltoja koskevat kansalliset |ainséédannot eroavat
toisistaan huomattavasti. Tulisi kuitenkin tutkia, voitaisiinko téll& alalla antaa yhteison
sédntelya Todistajien ja uhrien suojelua on pyrittéva parantamaan. Jasenvaltioiden
kansallista rikosoikeussdantel ya voi olla tarpeen yhdenmukaistaa, jos lainsdadannolliset
erot hankaloittavat tuomioiden tai p&dtosten tunnustamista tai taytantdonpanoa toisessa
jasenvaltiossa. Harmonisointi on tarpeen myos rgjat ylittavien vakavien rikosten
kohdalla.

Yhteison siviilioikeudel lisen sdantelyn laatua ja saatavuutta on parannettava. Keinoja on
useita: lainsdddannon kodifiointi, konsolidointi ja yksinkertai staminen seka yhteisen
sopimusoikeudellisen viitekehyksen kayttoonotto. Y ks tulevan ohjelmankauden
prioriteetti on eksekvatuurista toisin sanoen menettelystd, jossa tutkitaan toisessa
jasenvaltiossa annetun tuomion taytantdtnpanokel poisuus, luopuminen. EU:n tasolla el
viela ole annettu sdéntelya omaisuuden jaosta avio- tai asumuseron yhteydessa elka
aviovarallisuudesta. Y hteisté sééntelyd ei ole myodskaan perintdjen ja testamenttien
vastavuoroisesta tunnustamisesta tai virkatodistusten vastavuoroisesta tunnustamisesta.
Perheoikeudessa on syyta toteuttaa seurantatutkimus vanhempai nvastuusta.
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Ulkosuhteiden osalta todetaan, ettd EU:n on parempi ennakoida haasteet kuin odottaa
niiden ilmaantumista rgjoille. Unionin olisi kampanjoitava sellaisten esimerkillisten
normien (esim. tietosuojavaatimukset) puolesta, jotka voitaisiin ottaa kayttéon
kansainvalisesti. Lisaks on varmistettava OSA-ulkosuhteiden koherenssi niin OSA-
sisgpolitiikan kanssa kuin muiden EU:n politiikka-alojen kanssa. Y héa useammin
kolmannet maat |ahestyvét EU:ta ehdottaakseen sopimukseen perustuvaa yhteisty6ta.
Olis méariteltava kriteerit, joiden perusteella téllaisia pyyntoja asetetaan
tarkeygarjestykseen. Virastojen, kuten Europolin, Eurojustin ja Frontexin
asiantuntemusta kannattaa hy6dyntda OSA- ulkosuhdesektorilla. Seuraavalla
ohjelmakaudella rikosoikeuden alan prioriteettina ovat sopimukset strategisten
kumppanimaiden kanssa karkottamisesta ja vastavuoroi sesta avunannosta.
Siviilioikeudellista ulkosuhdetoimivaltaa kéytettéessa on jatkossa otettava huomioon
seuraavat nékokohdat: on vahvistettava yhteison roolia Haagin konferenssissa; on
varmistettava monenvalisten kansainvélisten sopimusten yhteensopivuus EY -séantelyn
kanssa; erityisesti tunnustamisesta ja téytantdtnpanosta on neuvoteltava kahdenvélisia
sopimuksia yhteison ja kolmansien maiden kanssa; on hallittava menettely
jasenvaltioiden valtuuttamiseksi neuvottelemaan kahdenvalisia sopimuksia kolmansien
valtioiden kanssa.

Kansallinen késittely:

EU jaosto 6, kirjallinen menettely 20.7.2009
EU jaosto 7, kirjalinen menettely 21.7.2009

Eduskuntakésittely:

Késittely Euroopan parlamentissa:

Kansallinen lainsdadant®d, ml. Ahvenanmaan asema:

Talouddlliset vaikutukset:

Muut mahdolliset asiaan vaikuttavat tekijéat:
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l. JOHDANTO

Oikeus, vapaus ja turvallisuus ovat vauraan ja rauhanomaisen Euroopan kulmakivet. Néiden
perusarvojen turvaamiseen tarvittavien valmiuksien luominen on pitkakestoinen hanke.
Euroopan on myds oltava joustava, jotta se voi vastata odottamattomiin ja gjoittain
traagisiinkin tapahtumiin, kuten Lontoossa vuonna 2005 tehtyihin terroristihyokkayksiin tai
Véimerella viimeisten kymmenen vuoden aikana tapahtuneisiin tuhansien EU:n aueelle
pyrkineiden maahanmuuttajien kuolemiin. EU:n t&t& alaa koskevalla politiikalla luodaan
puitteet sille, miten sen toimielimet, jasenvaltiot ja kansalaiset toimivat suhteessa toisiinsa ja
kansainvélisillafoorumeilla.

Haagin ohjelman' avulla EU:n on toteuttanut visiotaan oikeussuojan saatavuuden,
kansainvalisen suojelun, maahanmuuton ja rajavalvonnan, terrorismin ja jarjestaytyneen
rikollisuuden, poliisi- ja oikeusviranomaisten yhteistyon seké vastavuoroisen tunnustamisen
aoilla

Komissio on seurannut tarkkaan ohjelman taytantéonpanoa EU:ssa ja jasenvaltioissa’
Komissio tai jasenvaltiot ovat tehneet vertaisarviointgja ohjelman yksittéisista valineista
Tassa tiedonannossa kasitelléan naiden arviointien yhteydessad esiin nousseita térkeimpia
aiheita ja viitoitetaan tietd sille, miten EU:n olis vastattava tulevaisuuden haasteisiin.
Tiedonantoon liittyy kolme pitkéhkoa asiakirjaa: 1) ohjelman taytantéonpanokertomus, jossa
tarkastellaan tavoitteita, merkittavia kaanteitd ja tulevia haasteita toiminta-aoittain,
2) ingtitutionaalinen tulostaulu, jossa luodaan katsaus ohjelman véalineisiin ja tavoitteisiin, ja
3) tulostaulu taytantdonpanosta kansallisella tasolla.

Tahénastisiin saavutuksiin perustuvat tulevan toiminnan painopisteet esitetddn seuraavassa
monivuotisessa ohjel massa (nk. Tukholman ohjelma)®.

. TAUSTA

Tampereella vuonna 1999 kokoontunut Eurooppa-neuvosto vahvisti ensimmaisen oikeus- ja
sisdasioita koskevan monivuotisen toimintakehyksen. Sitd seuranneena viisivuotiskautena
luotiin  perusta yhteiselle turvapaikka- ja maahanmuuttopolitiikalle, rajavalvonnan
yhdenmukaistamiselle seké vastavuoroiseen luottamukseen ja tunnustamiseen perustuvalle,
aikaisempaa tiiviille poliisi- ja oikeusviranomaisten yhteistytlle. Kyseisella ganjaksolla
tehtiin  New Yorkin (2001) ja Madridin (2004) terroristihyokkdykset, paisuvasta
muuttoliikkeesta johtuva paine kasvoi ja jarjestaytyneen rikollisuuden uhka lisééntyi. Nama
tapahtumat korostivat jatkuvan strategian tarvetta, jotta Eurooppa vois selviytya rajat
ylittavista haastei sta kansal aisten perusoikeuksia tédysimaéraisesti kunnioittaen.

EU vastasi téhan tarpeeseen Haagin ohjelmalla, jonka tavoitteena on

The Hague Programme: strengthening freedom, security and justice in the European Union (OJ C 53,
3.3.2005, p. 1), and the Council and Commission action plan implementing the Hague Programme on
strengthening freedom, security and justice in the European Union (OJ C 198, 12.8.2005, p. 1).

A Commission review of the progress made in the implementation of the Hague Programme by the
European Institution and by Member States (" Scoreboard") has been presented every year since 2006.
The references are as follows: COM (2006) 333 final; COM(2007) 373 final; COM(2008) 373 final.

3 K OM(2009) 262.
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e parantaa EU:n ja sen jasenvaltioiden yleisd valmiuksia turvata perusoikeudet,
oi keusmenettel yn vahimméi stakeet ja oikeussuojan saatavuus;

e antaa suojelua sita tarvitseville henkilille pakolaisten oikeusasemaa koskevan
Geneven ylei ssopimuksen ja muiden kansainvalisten sopimusten mukaisesti;

e sdannella muuttoliikkeitd ja valvoa EU:n ulkorajoja;
e torjuarajat ylittavaa jarjestaytynytta rikollisuutta ja terrorismin uhkaa;
¢ hyodyntaa Europolin ja Eurojustin tarjoamat mahdol lisuudet;

e |agjentaa edelleen tuomioistuinten paatosten ja todistusten vastavuoroista
tunnustamista seka siviili- etta rikosasioissa; seka

e poistaa oikeudellisia ja menettelyllisia esteita siviili- ja perheoikeudellisissa riita-
asioissa, joilla onrajat ylittavia vaikutuksia.

Merkittéavat tapahtuvat EU:ssa ja muualla maailmassa ovat vaikuttaneet ohjelman
téytantdonpanon taustalla. Y hteensd 12 uuden jasenvaltion liittyminen vuosina 2004 ja 2007
muutti EU:ta ja sitd, miten se toimii. Turvapaikkahakemusten mééra laski mutta alkoi nousta
uudelleen vuonna 2007, ja EU:n eteld@isiin ulkorgjoihin kohdistuvat muuttopaineet ovat
kasvaneet huomattavasti. Eurooppaa vaivaa tyoikdisen vaeston vadheneminen pitkala
aikavdilla, minkéalisdks sen taloutta uhkaa nyt kasvava tyottomyys ja yleinen epavarmuus.

[1. KUNNIANHIMOINEN OHJELMA JA SEN NAKYVAT SAAVUTUKSET

Oikeuden, vapauden ja turvallisuuden alaa koskevat Euroopan lagjuiset aloitteet ovat uusia
verrattuna EU:n muuhun toimintaan, ja monet niista tarvitsevat aikaa ennen kuin tuloksia
alkaa né&kya. Alan aoitteilla on valiton vaikutus ihmisten elamaan, ja mielipidekyselyiden
mukaan EU:n kansalaisten odotukset niiden suhteet ovat korkealla. Tampereen tydohjelman
tapaan Haagin ohjelmassa omaksuttiin pitkdn aikavélin perspektiivi mutta mentiin
tydohjelmaa pidemmédle siind mielessd, etta strategisten tavoitteiden saavuttamiseks
laadittiin  yksityiskohtainen toimintasuunnitelma. Sen téytantdonpanossa on edistytty
vaihtelevasti, mutta nakyviakin saavutuksia on.

[11.1. Vapauden vahvistaminen
[11.1.1 Perusoikeuksien suojelu

Jarjestelmallinen ja tiukka valvontajérjestelma® on otettu kéyttddn sen varmistamiseksi, etté
komission lainséadantdehdotukset noudattavat taysimaardisesti perusoikeuskirjaa. EU:n
perusoikeusvirasto® aloitti toimintansa 1. maaliskuuta 2007. Virasto auttaa EU:n toimielimia
ja jasenvaltioita tutkimushankkeillaan ja tiedonkeruullaan. Lasten oikeuksien edistamiseksi
otettiin kayttoon kokonaisvaltainen toimintamalli®, joka johti lasten oikeuksia kasittelevan

‘Compliance with the Charter of Fundamental Rights in Commission legidative proposas -
Methodology for systematic and rigorous monitoring', COM (2005) 172 final.

° Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union Agency for
Fundamental Rights, OJL 53, 22.2.2007, p. 1.
6 "Towards an EU strategy on the rights of the child ', COM(2006) 367 final.
3
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eurooppalaisen foorumin perustamiseen. Foorumi tarjoaa kaikille asiasta kiinnostuneille
mahdollisuuden tehda yhteistyota lasten oikeuksien nostamiseks keskioon kaikessa EU:n
toiminnassa. EU on my®s tehnyt puitepastoksen’, jolla jasenvaltiot velvoitetaan rankaisemaan
henkil 6ita, jotka yllyttévét rasistiseen vakivaltaan tai vihaan.

EU on edistanyt henkildtietojen ja yksityisyyden suojaa koskevan oikeuden kunnioittamista
seka sisé etta ulkopolitiikassaan, mutta ymmartaa samalla, etta lainval vontaviranomaisten on
voitava vaihtaa merkityksellisa tietoja terrorismin ja vakavien rikosten torjunnassa.
Rikosasioissa tehtavassa poliisi- ja oikeudellisessa yhteistydssa kasiteltavien henkil 6tietojen
suojaamisessa on saavutettu lisitakeita® Komissio katsoo, etta tietosuojadirektiivin® ansiosta
yksilgja suojellaan yleiselta tarkkailulta, kuluttgat luottavat siihen, ettel heidan kaupan
yhteydessa luovuttamiaan tietoja kéytetéa véaérin, ja yritykset voivat toimia EU:ssa ilman
pelkoa niiden kansainvalisen toiminnan keskeytymisesta. ™ Y ksityisyyden suojaa parantavilla
tekniikoilla™ on voitu tukea sellaisten tietojarjestelmien suunnittelua, joissa henkilétietojen
keruu ja kéyttd on rajattu minimiin. Mita tulee yhteistydhon kolmansien maiden kanssa, EU
on péassyt pitkan aikavalin sopimukseen Yhdysvaltojen, Kanadan ja Australian kanssa
matkustajarekisteritietojen luovuttamisesta. Liséksi on saatu turvatakeet sellaisten EU:sta
perdisin olevien henkilGtietojen, jotka ovat niitd kasittelevan elimen (SWIFT) hallussa,
kaytosta terrorismin torjuntaan.

[11.1.2 Unionin kansalaisuus

Sen jalkeen kun valvonta lopetettiin 25 maan muodostaman Schengen-alueen sisargjoilta,
ihmiset ovat voineet matkustaa Iberian niemimaalta Baltian maihin ja Kreikasta Suomeen
ilman rgjatarkastuksia. Y1i 400 miljoonaa EU:n kansalaista'® voi hyotya tasta jarjestelysts,
joka perustuu siihen, etté jasenvaltiot luottavat toistensa kykyyn valvoa tehokkaasti ulkoragjoja
EU:n puolestaja myontda koko Schengen-alueella kel paavia viisumeja.

Huhtikuussa 2006 tuli voimaan direktiivi EU:n kansalaisten oikeudesta liikkua ja oleskella
vapaasti jasenvaltioiden alueella™. Direktiivin saattaminen osaksi kansallista |ainsaadantoa el
yleisesti ottaen ole edennyt tyydyttavasti’®, ja komissio onkin tehostamassa toimia

Council Framework Decision 2008/913/JHA of 28 November 2008 on combating certain forms and

expressions of racism and xenophobia by means of criminal law, OJ L 328, 6.12.2008, p. 55.

8 Council Framework Decision 2008/977/JHA of 27 November 2008 on the protection of persona data
processed in the framework of police and judicial cooperation in crimina matters, OJ L 350,
30.12.2008, p. 60.

° Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the

protection of individuals with regard to the processing of personal data and on the free movement of

such data, OJ L 281, 23.11.1995, p. 31.

‘Communication from the Commission to the European Parliament and the Council on the follow-up of

the Work Programme for better implementation of the Data Protection Directive', COM(2007) 87 final.

'‘Communication from the Commission to the European Parliament and the Council on Promoting Data

Protection by Privacy Enhancing Technologies (PETS)', COM(2007) 228 final.

12 Thetotal population of the 25 Schengen Member States is 411,310,500 (Estimation: Eurostat 2009).

13 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of

citizens of the Union and their family members to move and reside freely within the territory of the

Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,

68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and

93/96/EEC, OJL 158, 30.4.2004, p. 77.

'Report from the Commission to the European Parliament and the Council on the application of

Directive 2004/38/EC on the right of citizens of the Union and their family members to move and reside

fredly within the territory of the Member States, COM(2008) 840 final.
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varmistaakseen, ettd EU:n kansalaiset ja heidan perheensa voivat nauttia taman
kaanteentekevan direktiivin heille suomista oikeuksista téysimaarai sesti.

Konsuliviranomaisten EU:n kansalaisille antaman suojelun toteutumiseksi kdytanndssa on
ehdotettu useita toimenpiteita.™> EU:n ulkopuolella matkustavista EU:n kansalaisista arviolta
8,7 prosenttia eli 7 miljoonaa matkustgjaa vierailee maissa, joissa heidan omalla
jasenvaltiollaan ei ole edustusta. Lisaksi 2 miljoonaa EU:n kansalaista asuu téllaisissa maissa.

ennakoitavissa olevia puutteita.
[11.1.3 Yhteinen eurooppalainen turvapaikkajarjestelméa

Y hteinen eurooppalainen turvapaikkajarjestelma ilmentda vahvasti arvojamme, ihmisarvon
kunnioitustamme ja sitoutumistamme vastuun jakamiseen. Jarjestelman ensimmaisessa
vaiheessa vahvistettiin yhteiset vahimmaisnormit, jotka Nizzan sopimuksen mukaisesti
mahdollistivat sirtymisen yhteispaétésmenettelyyn ja maaréenemmistopadtoksentekoon.
Laajan kuulemisen jalkeen®’ jarjestelmaé alettiin Haagin ohjelman puitteissa vieda sen toiseen
kehitysvaiheeseen vuonna 2008 hyvaksytyn toimintasuunnitelman™® myé6ta Suunnitelman
mukaisesti vastaanotto-olosuhteita koskevaan direktiiviin samoin kuin Dublin- ja Eurodac-
asetuksiin on jo tehty muutosehdotuksia. Kentdltd saaduissa kokemuksissa on toistuvasti
korostunut tarve kdytannon yhteistyon tekemiseen, ja EU onkin pyrkinyt vastaamaan téhan
haasteeseen johdonmukaisesti ja tehokkaasti ehdottamalla Euroopan turvapaikka-asioiden
tukiviraston perustamista. Mitd tulee jarjestelman ulkoiseen ulottuvuuteen, erdissa
kolmansissa maissa on kaynnistetty suojelua koskevia alueellisia pilottiohjelmia maiden
suojeluvalmiuksien parantamiseksi.

[11.1.4 Maahanmuutto ja kotouttaminen

EU on tehnyt tyota muuttoliikkeiden hallinnoinnin  parantamiseks ja kansalisten
kotouttamispolitiikkojen yhteensovittamiseksi. On otettu kayttdon oikeudenmukaisuutta,
johdonmukai suutta ja oikeusvarmuutta koskevat vahimmaisvaatimukset. Lisdks on toteutettu
toimia EU:ssa jo oleskelevien kolmansien maiden kansalaisten kayttamattoman
tyovoimapotentiaalin -~ hyodyntamisekss  pyrkien samalla  torjumaan  aivoviennin
haittavai kutuksia | ahtomai ssa.

Vihrean kirjan™® perusteella laaditussa toimintapoliittisessa suunnitel massa®® esiteltiin laillista
maahanmuuttoa koskevat, vuosina 2006-2009 toteutettavat aoitteet. Osana suunnitelman

15 Green Paper 'Diplomatic and consular protection of Union citizens in third countries, COM (2006) 712

final.

‘Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions - Effective consular protection in
third countries: the contribution of the European Union - Action Plan 2007-2009, COM(2007) 767
final.

Green Paper on the future of the Common European Asylum System, COM(2007) 301 final.

'Policy plan on asylum - An integrated approach to protection across the EU', COM (2008) 360 final.
Green Paper on an EU approach to managing economic migration, COM(2004) 811 final.

20 'Policy Plan on Legal Migration', COM(2005) 669 final.
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téytantoonpanoa vahvistettiin  ehdot kolmansien maiden kansalaisten maahantulolle,
tyonteolle ja oleskelulle?, ja EU:n sininen kortti®* on tarkoitus ottaa pian kayttoon.

Sen lisgks, etta lalllisesta maahanmuutosta saatava taloudellinen hydty  pyrittiin
maksimoimaan, laitonta maahanmuuttoa samoin kuin ihmisten salakuljetuksesta ja
Ihmiskaupasta voittoa saavia tahoja torjuttiin yhteistoimin. Koko EU:n tasolla tarkasteltuna
laiton maahanmuutto e ole lisdantymassa, mutta Vaimeren alueen jasenvaltioille sita
aiheutuva taakka kasvaa koko gan. Erityisen huolestuttava on vaaralisiin merimatkoihin
turvautuvien maahanpyrkijéiden ma&ra® Mahdollisuus laittomaan tyontekoon johtaa
yksildiden riistoon ja véiristédé EU:n taloutta Komission direktiiviehdotus® maassa
laittomasti oleskelevien kolmansien maiden kansalaisten tyonantgjiin  kohdistettavien
Seuraamusten sagtamisesta oli tarkoitus hyvaksyd vuoden 2009 ensimmaisella puoliskolla.
Siind EU tekee selvaksi, ettel se aio sietdd laitonta maahanmuuttoa varsinkaan, jos sen

Kolmansien maiden kansalaisten kotouttamiselle laadittiin yhteiset perusperiagtteet ja
puitteet®, kuten politiikantekijdille ja kéaytannon tyota tekeville tarkoitettu kotouttamisen
kasikirja, kotouttamisasiat yhteen kokoava EU:n verkkosivusto ja Euroopan
kotouttamisfoorumi. Jasenvaltioiden nédissa puitteissa toteuttamia toimia tuetaan Euroopan
kotouttamisrahastosta®, josta on mysnnetty 825 miljoonaa euroa vuosille 2007—2013.

Kaiken kaikkiaan komission tiedonanto Euroopan yhteisestd maahanmuuttopolitiikasta® ja
pian sen jalkeen laadittu Euroopan mashanmuutto- ja turvapaikkasopimus®® olivat tulosta
kymmenen vuoden tydsta jaloivat perustan yhtendiselle [8hestymistavall e tulevai suudessa.

[11.1.5 Rajavalvonta

Hallittu maahanmuutto edellyttéd rgjojen turvallisuuden varmistamista. EU:n alueella on
1636 nimettyd maahantulopaikkaa. Arvioiden mukaan 25 jasenvaltion EU:ssa ulkorga
ylitettiin noin 900 miljoonaa kertaa ja alueella oli noin 8 miljoonaa laitonta maahanmuuttajaa
vuonna 2006. Samana vuonna EU:n alueella pysaytettiin 500 000 laitonta maahanmuuttajaa
heidan henkildllisyytensa selvittamiseksi; heistd 40 prosenttia on sittemmin palautettu
|&htomaihin.

2 Proposal for a Council Directive on a single application procedure for a single permit for third-country

nationals to reside and work in the territory of a Member State and on a common set of rights for third-
country workers legally residing in aMember State, COM (2007) 638 final .

The proposal for a Council Directive on the conditions of entry and residence of third-country nationals
for the purposes of highly qualified employment, COM(2007) 637 final, has been adopted by the
Council on 25.5.2009.

"Third annual report on the development of a common policy on illegal immigration, smuggling and
trafficking of human beings, external borders, and the return of illegal residents, SEC(2009) 320.
Proposal for a directive of the European Parliament and of the Council providing for sanctions against
employers of illegally staying third-country nationals, COM(2007) 249 final.

'‘Common Basic Principles, Council document 14615/04, p. 15; 'A Common Agenda for Integration:
Framework for the Integration of Third-Country Nationals in the European Union', COM(2005) 389
final.

2% Council Decision 2007/435/EC of 25 June 2007 establishing the European Fund for the Integration of
third-country nationals for the period 2007 to 2013 as part of the Genera programme Solidarity and
Management of Migration Flows, OJL 168, 28.6.2007, p. 18.

'A common immigration policy for Europe: Principles, actions and tools, COM (2008) 359 final.
'European Pact on Immigration and Asylum’, Council document 13440/08.
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Jasenvaltioiden vélistd ulkorgjayhteistyttd koordinoivalla Frontex-virastolla on ollut
keskeinen asema EU:n pyrkiessd vastaamaan néihin haasteisiin. Vuosina 2005-2008 Frontex
toteutti 50 yhteista operaatiota ja 23 pilottihanketta, joihin osallistui useita jasenvaltioita.
Schengenin rajasa@nnosto®™ on tullut voimaan kaikissa jasenvaltioissa Siina vahvistetaan
vaatimukset ja menettelyt, joita jasenvaltioiden on noudatettava niiden valvoessa henkil6iden
liikkumista EU:n sis& ja ulkorgojen yli. Komissio on tehnyt useita ehdotuksia, joissa
yhdennetyn rajaturvallisuuden saavuttamiselle asetetaan uudet vélitavoitteet: maahantulo- ja
maastapoistumisjarjestelma®™, joka antaa automaattisesti  ilmoituksen  oleskelugjan
ylittymisests, EU:n etelgisten ja itaisten ulkorajojen valvontajarjestelma (EUROSUR)™® seké
Frontexin arviointi ja jatkokehitys®. Palauttamisdirektiivissa®™ vahvistettiin laittomien
maahanmuuttajien pal auttami sessa noudatettavat tehokkaat jainhimilliset vaatimukset.

Nykyaikaisen, yhdennetyn rgjavalvontajarjestelman kehittamisessa hyddynnetddn uusia
teknologioita. Biometriset passit otettiin @ kayttéon vuonna 2006. Schengenin
tietojarjestelmasta ja viisumitietojarjestelmasta kehitetéén parhaillaan seuraavan sukupolven
jarjestelmia ja niiden oikeusperustat on vahvistettu. Jarjestelmien ansiosta uusien
teknologioiden, etenkin biometriikan, kayttd lisééntyy, mikd on omiaan parantamaan
Schengen-alueen  turvallisuutta ilman, ettd tietosuojavaatimusten  téysimadrainen
noudattaminen vaarantuisi.

[11.1.6  Viisumipolitiikka

Viisumitietojarjestelman (VI1S) taytantdonpanolle ja toiminnalle vahvistettiin oikeusperusta
vuonna 2008.3* Sen myéta tarkastukset ulkorgjoilla olevilla ylityspaikoilla ja viisumitietojen
vaihto jasenvaltioiden kesken helpottuvat. Komissio on ehdottanut oikeusperustan luomista,
jotta jasenvaltiot voivat ottaa viisuminhakijoilta pakolliset biotunnisteet, ja oikeudellisen
kehyksen  kayttoonottoa jasenvaltioiden konsulaattien  organisointiin.®®>  Yhteinen
konsuliohjeisto laadittiin  uudelleen ja viisumisa&nnostda koskeva ehdotus® tehtiin
avoimuuden ja oikeusvarmuuden lisédmiseksi ja menettelyjen yhdenmukaistamiseksi.

tasavallan, Albanian, Bosnia ja Hertsegovinan, entisen Jugoslavian tasavallan Makedonian,

2 Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15March 2006
establishing a Community Code on the rules governing the movement of persons across
borders (Schengen Borders Code), OJ L 105, 13.4.2006, p. 1.

%0 'Preparing the next steps in border management in the European Union', COM (2008) 69 final.

3 'Examining the creation of a European border surveillance system (EUROSUR)', COM(2008) 68 final.
2 ‘Report on the evaluation and future development of the FRONTEX Agency', COM(2008) 67 final.
3 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on

common standards and procedures in Member States for returning illegally staying third-country
nationals, OJ L 348, 24.12.2008, p. 98.

Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning
the Visa Information System (VIS) and the exchange of data between Member States on short-stay
visas (VIS Regulation), OJ L 218, 13.8.2008, p. 60; and Council Decision 2008/633/JHA of 23 June
2008 concerning access for consultation of the Visa Information System (V1S) by designated authorities
of Member States and by Europol for the purposes of the prevention, detection and investigation of
terrorist offences and of other serious criminal offences, OJL 218, 13.8.2008, p. 129.

Proposal for a Regulation of the European Parliament and of the Council amending the Common
Consular Instructions on visas for diplomatic missions and consular posts in relation to the introduction
of biometrics including provisions on the organisation of the reception and processing of visa
applications, COM (2006) 269 final.

Draft proposal for a Regulation of the European Parliament and of the Council establishing a
Community Code on Visas, COM(2006) 403 final.
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Serbian ja Montenegron kanssa. Sopimukset tulivat voimaan vuosina 2007 ja 2008. Niilla
yksinkertaistettiin menettelyja, joita sovelletaan kyseisten maiden kansalaisiin, jotka haluavat
matkustaa EU:hun lyhytaikaista oleskelua varten. Viisumikohtelussa péastiin tayteen
vastavuoroisuuteen®” Costa Rican, Israelin, Malesian, Meksikon, Nicaraguan, Panaman,
Paraguayn, Singaporen, Uruguayn, Uuden-Seelannin ja Venezuelan kanssa. V astavuoroisuus
kehittyi myonteisesti myds Australian, Brunei Darussalamin valtion, Kanadan ja
Y hdysvaltojen kanssa. Ehdotusta yhteisten viisumikeskusten perustamisesta® e ole viela
hyvaksytty, mutta kaks pilottikeskusta on jo perustettu.

[11.1.7 Turvapaikka- ja maahanmuuttoasi oiden ulkoinen ulottuvuus

Maailmanlaajuisiin ongelmiin tarvitaan maailmanlaajuiset ratkaisut. Maahanmuuttoa koskeva
kokonaisvaltainen lahestymistapa, joka perustuu aitoon kumppanuuteen kolmansien maiden
kanssa, on osoitus siitd, ettd EU on sitoutunut tarkastelemaan kolmansista maista EU:hun
suuntautuvien muuttovirtojen syitd ja seurauksia mahdollismman lagjasta perspektiivista.
Maahanmuutto on entistd kiintedmpi osa komission kehitysohjelmaa ja EU:n muuta
ulkopolitiikkaa. Kyseessa oli perustavanlaatuinen muutos, kun turvallisuuslht6isen
suhtautumistavan sijaan omaksuttiin muuttoliikkeen kaikkien ndkokohtien syvallisempaan
ymmartdmiseen perustuva lahestymistapa. Nén avautui uusia kanavia kumppanuuksien
solmimiseen ja rakentavaan vuoropuheluun EU:n naapurialueiden sekd Afrikan, Aasian ja
Latinalaisen Amerikan kanssa. Keskustelujen tueksi on toteutettu kdytanndn toimia, joiden
tavoitteena on valjastaa maahanmuutto ja liikkuvuus palvelemaan kehitystg, hallita paremmin
laillista maahanmuuttoa sekd torjua ja vahentda laitonta maahanmuuttoa. Kaytanndssa
kokonaisvaltaista |ahestymistapaa on sovellettu yhteistn yhteistydvalinein, joilla on rahoitettu
monia naiden alojen hankkeita ja pakolaisten suojeluun liittyvia hankkeita. Tarkoitusta varten
on perustettu maahanmuutto- ja turvapaikka-asioiden temaattinen ohjelma, jonka maérarahat
vuosille 2007-2013 ovat 384 miljoonaa euroa. Lisdks on kehitetty uusia vdineta ja
kasitteitd, essmerkiksi EU:n ja kolmansien maiden valiset liikkuvuuskumppanuudet.

[11.2.  Turvallisuuden vahvistaminen
[11.2.1 Terrorismi

EU:ssa viime vuosina tehdyista terroriteoista Madridin (2004) ja Lontoon (2005) pommi-iskut
olivat kaikkein jarkyttdvimmét. Niiden liséksi on kuitenkin ollut huolestuttava méaéra muita
iskuyrityksid, joista monet ovat jédneet huomiotta. Vuoden 2007 aikana yhteentoista EU:n
jasenvaltioon kohdistui |dhes 600 terroristi-iskua, joista 0sa epaonnistui, osa saatiin estetyksi
jaosa toteutui suunnitelmien mukaisesti.*

EU on rahoittanut monia terrorismin ehkasemiseen suunnattuja hankkeita, muun muassa
k&sikirjan suhtautumisesta vankien radikalisoitumiseen. Epdilyttavid liiketoimia koskeva
ilmoitusvelvollisuus ulotettiin muihin kuin rahoitusalan yrityksiin, my6s kasinoihin ja

37 Four “reciprocity reports' have been published: COM(2006) 3 final; COM(2006) 568 final;
COM(2007) 533 final; COM(2008) 486 final/2.

Proposal for a Regulation of the European Parliament and of the Council amending the Common
Consular Instructions on visas for diplomatic missions and consular posts in relation to the introduction
of biometrics including provisions on the organisation of the reception and processing of visa
applications, COM (2006) 269 final.

% Europol, 'EU  Terrorism  Situation and Trend Report 2007, avalable at:

http://www.europol .europa.eu/publications TESAT/TESAT2007.pdf
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lakimiehiin, rahoitugéarjestelman kayton estémisestéa terrorismin rahoitukseen annetulla
direktiivill&™. Vuonna 2005 annetun asetuksen®* seurauksena EU:n alueelle saapuvat tai sielta
léhtevat matkustajat, joilla on mukanaan vahintddn 10 000 euroa kéteista, joutuvat antamaan
asiasta kirjallisen ilmoituksen. EU:n lainséadannéssa on kriminalisoitu terroristien koulutus ja
varvéys seka julkinen, myds internetin véaityksella tapahtuva yllytys terrorismirikoksiin.*
EU:n lagjuisen rdjahdevaroitugarjestelman perustamiseen on myonnetty varoja. Jarjestelma

varoittaa viranomaisia kadonneisiin tai varastettuihin rgahteisiin liittyvista uhkista.

EU:n dintérkedn infrastruktuurin  — maanteiden, rautateiden, sdhkoverkkojen ja
voimalaitosten — suojelun tehostamiseksi on otettu kayttoon valineitd™. Komissio jarjesti
vihrean kirjan* muodossa kuulemisen biouhkiin varautumisesta. Se aikoo tehda piakkoin
ehdotuksia, joiden tarkoituksena on vahentéa sellaisten kemiallisten, biologisten, séteily- ja
ydinuhkien mahdollisuutta, jotka voivat vahingoittaa tuhansia ihmisig, tuhota maataloutta ja
hairita vakavasti elintarvikeketjua.

[11.2.2 Poliisiyhteistyd

EU:n toiminta viimeisten viiden vuoden aikana on perustunut ” saatavuuden periaatteeseen”,
jonka mukaan yhden jasenvaltion lainvalvontaviranomainen voi saada virkatehtavia
hoitaessaan tietoja toi sesta jasenvaltiosta silloin kun niité on saatavilla.

Tietojen ja tiedustel utietojen vaihtoa yksinkertaistettiin.*® Priimin sopimuksen siséllyttaminen
EU:n lainsaadantoon®® mahdollisti valillisen paésyn jasenvaltioiden sormenjalki- ja DNA-
tietokantoihin ja valvotun valittéman padasyn aoneuvorekisterethin. Tama on omiaan
parantamaan poliisiyhteisty6td merkittavasti koko EU:ssa, koska poliiseilla on nyt tieto sSiita,
mitd kaikkea tietoa on saatavilla. Turvallisuussyihin perustuvalle viisumitietojarjestelmaan
passylle vahvistettiin ehdot*’, ja jasenvaltioiden enemmistd saattoi osaksi kansallista

40 Directive 2005/60/EC of the European Parliament and of the Council of 26 October 2005 on the
prevention of the use of the financial system for the purpose of money laundering and terrorist
financing, OJ L 309, 25.11.2005, p. 15.

4 Regulation (EC) No 1889/2005 of the European Parliament and of the Council of 26 October 2005 on

controls of cash entering or leaving the Community, OJ L 309, 25.11.2005, p. 9.

Council Framework Decision 2008/919/JHA of 28 November 2008 amending Framework Decision

2002/475/JHA on combating terrorism, OJ L 330, 9.12.2008, p. 21.

Communication from the Commission on a European Programme for Critical Infrastructure Protection,

COM(786) final, and Council Directive 2008/114/EC of 8 December 2008 on the identification and

designation of European critical infrastructures and the assessment of the need to improve their

protection, OJ L 345, 23.12.2008, p. 75.

a4 Green Paper on bio-preparedness, COM (2007) 399 final.

45 Council Framework Decision 2006/960/JHA of 18 December 2006 on simplifying the exchange of

information and intelligence between law enforcement authorities of the Member States of the

European Union, OJ L 386, 29.12.2006, p. 89.

Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border cooperation,

particularly in combating terrorism and cross-border crime, OJ L 210, 6.8.2008, p. 1 and Council

Decision 2008/616/JHA of 23 June 2008 on the implementation of Decision 2008/615/JHA on the

stepping up of cross-border cooperation, particularly in combating terrorism and cross-border crime, OJ

L 210, 6.8.2008, p. 12.

Council Decision 2008/633/JHA of 23 June 2008 concerning access for consultation of the Visa

Information System (V1S) by designated authorities of Member States and by Europol for the purposes

of the prevention, detection and investigation of terrorist offences and of other serious criminal

offences, OJ L 218, 13.8.2008, p. 129.
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lainsaadantoasan ehdot® sahkoisten liikenne- ja paikkatietojen sailyttamiselle kiinteissa
verkoissa ja matkaviestintéaverkoi ssa tapahtuvan puhelintoiminnan osalta.

Euroopan poliisiviraston  (Europol) perustamisesta ja aiemman Yyleissopimuksen
korvaamisesta tehdy!l& neuvoston paétoksel 8™ virasto saa joustavammat toimintaedel lytykset
vastata rikollisuuden eri suuntauksiin aiempaa nopeammin. Europolin tietojdrjestelméa on
suunniteltu vakavia rgjat ylittavia rikoksia koskevien tietojen kerddmiseen ja vaihtamiseen.
Jarjestelman  lisdks  jasenvaltioiden  lainvalvontaviranomaiset saavat  Europolin
analyysitietokantojen vélityksella tiedustelutietoja maaratyistd rikollisista ilmiGista,
esimerkiksi ihmiskaupasta, terrorismista, luottokorttipetoksista ja synteettisten huumeiden
kaupasta.

[11.2.3  Jarjestaytynyt rikollisuus

Jarjestdytyneiden rikollisryhnmien osalistuminen huumeiden ja varastettujen autojen
kauppaan, ryostoihin ja huipputeknologiaan liittyviin rikoksiin kuten vaaran henkil ollisyyden
kayttoon ovat uhka EU:lle. Nama ja erilaiset talousrikokset — petokset, vadrenntkset ja
rahanpesu — tuottavat kaikki suuria voittoja ja vahingoittavat EU:n taloutta. Jasenvaltioita on
kannustettu perustamaan varallisuuden takaisin hankinnasta vastaavia toimistoja varojen
nopeampaan jdjittamiseen koko EU:n alueella® Naiden uhkien kasittelyssi on suosittu
tiedustelutietoihin perustuvaa |dhestymistapaa. Rahanpesun torjumiseksi on perustettu
FIUNET. Kyseisessa rahanpesun selvittelykeskusten verkostossa EU:n  rahanpesun
selvittelykeskukset voivat tehokkaasti vaihtaa rahanpesua koskevaa tiedustelutietoa.
Jarjestaytyneen rikollisuuden torjuntaa koskeva uusi vaine® lisdd jasenvaltioiden
yhteistydmahdollisuuksia. Komissio ehdotti toukokuussa 2007 useita toimenpiteita
tietoverkkorikollisuuden ~ torjuntaa koskevan koordinoinnin  parantamiseksi®®  sek&
lainvalvontaviranomaisten  keskuudessa ettda niiden ja  yksityissektorin  kesken.
Tietoverkkorikollisuus késittéa myds lasten riiston. Lapsipornografian vastainen taloudellinen
liittoutuma (Financial Coalition against Child Pornography) toimii komission, luottokorttien
myontdjien, lainvalvontaviranomaisten ja internet-palvelujen tarjogjiien yhteistyéfoorumina
kaupallisen lapsipornografian  torjunnassa. Liittoutuma  kohdistaa  toimensa
maksujarjestelmiin, joilla tata laitonta toimintaa rahoitetaan. Komissio teki kevadlla 2009
kaksi ehdotusta puitepaatokseksi®®: toisella tehostetaan lasten seksuaalisen riiston ehkéisy- ja
torjuntatoimia ja toinen koskee ihmiskaupasta vuonna 2005 laaditun toimintasuunnitelman
jatkotoimia.

8 Directive 2006/24/EC of the European Parliament and of the Council of 15 March 2006 on the retention
of data generated or processed in connection with the provision of publicly available electronic
communications services or of public communications networks and amending Directive 2002/58/EC,
OJL 105, 13.4.2006, p. 54.

49 Council Decision 2009/371/JHA of 6 April 2009 establishing the European Police Office (Europol), OJ
L 121, 15.5.2009, p. 37.
%0 Council Decision 2007/845/JHA of 6 December 2007 concerning cooperation between Asset Recovery

Offices of the Member States in the field of tracing and identification of proceeds from, or other
property related to, crime, OJ L 332, 18.12.2007, p. 103.
o1 Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight against organised crime,
OJL 300, 11.11.2008, p. 42.
"Towards a general policy on the fight against cyber crime', COM (2007) 267 final.
Proposal for a Council Framework Decision on combating the sexual abuse, sexual exploitation of
children and child pornography, repealing Framework Decision 2004/68/JHA, COM(2009) 315 final;
proposal for a Council Framework Decision on preventing and combating trafficking in human beings,
and protecting victims, repealing Framework Decision 2002/629/JHA, COM (2009) 316 final.
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[11.2.4 EU:n huumausainestrategia

EU:n huumausainestrategiassa (2005-2012)>* ja siihen liittyvissa toimintasuunnitel missa™ on
omaksuttu tasapainoinen ja yhtendinen |dhestymistapa, joka kattaa huumeiden vaarink&yton
ehkaisemisen, huumeista riippuvaisten auttamisen ja kuntouttamisen, laittoman huumekaupan
torjumisen, huumausaineiden ldhtdaineiden vavonnan, rahanpesun sekd kansainvélisen
yhteistyon lujittamisen. Euroopan huumausaineiden ja niiden vaarinkayton seurantakeskuksen
hankkiman ndyton perusteella heroiinin, kannabiksen ja synteettisten huumeiden kaytt6 on
tasaantunut, mutta kokaiinin kayttd on lisdntymassa monissa jasenvaltioissa. EU pyrkii
puuttumaan eri pahteiden lagalle levinneeseen k&yttéon ja va&drinkdyttoon, joka on
monimutkainen yhteiskunnallinen ilmi6, ja keskittyy enenevassd méaarin toimiin, joiden
tavoitteena on korjata huumeista yksiléille ja yhtei skunnalle aiheutuvia haittoja.

[11.3. Oikeuden vahvistaminen

Euroopan oikeusalueen kehittdminen Haagin ohjelman puitteissa on alkanut tuottaa tuloksia
jasenvatioille ja EU:n kansalaisille. Eurojust ja Euroopan oikeudellinen verkosto tarjoavat
tarvittavan infrastruktuurin oikeudelliselle yhteistytlle seka tutkinnan ja syytetoimien
koordinoinnille yli sisdrgjojen. Sellaisenaan sovellettavien asetusten ansiosta kansalaisilla ja
yrityksill&, jotka ovat osallisina rajat ylittévissa yksityisoikeudellisissa riita-asioissa, on tieto
sitd, milla tuomioistuimella on kulloinkin toimivalta ja mitd sdant6ja sovelletaan toisessa
jasenvaltiossa annetun tuomion tunnustamiseen.

[11.3.1 Rikosoikeudellinen yhteistyo

Eurooppal ainen pidatysmaardys on merkittavalla tavalla lyhentéanyt rikollisten luovuttamiseen
menevaa aikaa ja vahentdnyt siihen liittyvaa tyomaérda. Aikaisemmassa menettelyssa
luovutus kesti yli vuoden, nyt siihen menee 11 vuorokaudesta 6 viikkoon. VVuonna 2007
rekisteréitiin 2 667 annettuihin pidatysmaardyksiin perustunutta luovutusta, ja vuonna 2005
eurooppalaista pidatysmaaraysta kaytettiin yhden Lontoon pommi-iskujen tekijan nopeaan
palauttamiseen Italiasta Y hdistyneeseen kuningaskuntaan. Vakaviin rikoksiin liittyvassa
tutkinnassa ja syytteeseenpanossa jasenvaltiot ovat turvautuneet yha useammin Eurojustiin:
vuonna 2007 tapauksiaoli 1 000 verrattuna vuonna 2002 rekisterdityyn 192 tapaukseen.

[11.3.2 Rajat ylittavien yksityisoikeudellisten menettelyjen hel pottaminen

Yksityis- ja kauppaoikeuden alalla on tapahtunut merkittavaa edistysté. EU:n kansalaisilla on

kasittelyyn.®® EU on ottanut kayttoon yhdenmukaistetut saannot yksityisoikeudelliseen
vastuuseen ja sopimuksiin sovellettavasta laista®. Oikeudellista yhteistydta parannettiin

> EU Drugs Strategy (2005-2012) endorsed by the Council in 2004, Council Document 15074/04.

% On the basis of the Communication on a EU Drugs Action Plan (2005-2008), COM (2005) 45 final, the
Council endorsed the 'EU drugs action plan (2005-2008)' in 2005, OJ C 168, 8.7.2005, p. 1. On the
basis of the Communication on a EU Drugs Action Plan for 2009-2012, COM(2008) 567 final, the
Council endorsed the 'EU drugs action plan for 2009-2012' in 2005, OJ C 326, 20.12.2008, p. 7.

% Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007
establishing a European Small Claims Procedure, OJ L 199, 31.7.2007, p. 1; Regulation (EC) No
1896/2006 of the European Parliament and of the Council of 12 December 2006 creating a European
order for payment procedure, OJ L 399, 30.12.2006, p. 1.

S7 Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the
law applicable to contractual obligations (Romel), OJL 177, 4.7.2008, p. 6.
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tarkistamalla asiakirjojen tiedoksiantoa koskevia saantdja®. Oikeudellisen yhteistyon
ulkoinen ulottuvuus kehittyi merkittavasti.*® Esimerkkeina mainittakoon EY:n liittyminen
kansainvalista yksityisoikeutta kasittelevédn Haagin  konferenssin® ja komission
valmistelutoimet tuomioiden téytantdénpanon parantamiseksi EU:ssa™. Tiettyja sovittelun
nakokohtia siviili- ja kauppaoikeuden alalla otettiin tarkasteluun vaihtoehtojen tarjoamiseksi

riitojen ratkaisuun.®

Avialiittoa ja vanhempainvastuuta koskevista asioista annetulla uudella asetuksella turvataan
lasten sdanndlliset yhteydet molempiin vanhempiin eron jadlkeen ja vahvistetaan selvét
sdannot |apsikaappausten estamiseks koko EU:n aluedlla, kun taas toisella asetuksella, sitten
kun se on ratifioitu, nopeutetaan elatussaatavien perintad EU:ssa.®® Saadosehdotus avioeroon
sovellettavasta lainsdadannosta (joka tunnetaan nimella Rooma 111) on parhaillaan neuvoston
japarlamentin késittel yssa.

[11.3.3 Vastavuoroinen tunnustaminen

V astavuoroinen tunnustaminen on oikeudellisen yhteistyén kulmakivi. EU on edistynyt siina
merkittavasti seké lainsdadannon osalta etté operatiivisella tasolla. Sahkoista oikeudenkayttoa
koskevan strategian ja toimintasuunnitelman® téytantodnpanon myotd EU:n kansalaiset
saavat tietoa EU:n oikeusalueen palveluista, mink& liséks oikeusviranomaisten valinen
viestinta ja yhteistyd helpottuu. Toimintalinjoja ja kaytantdjd koskevan sdanndllisen

%8 Regulation (EC) No 1393/2007 of the European Parliament and of the Council of 13 November 2007
on the service in the Member States of judicial and extrgjudicial documents in civil or commercial
matters (service of documents), and repealing Council Regulation (EC) No 1348/2000, OJ L 324,
10.12.2007, p. 79.

Council Decisions 2006/325-326/EC concerning the conclusion of the Agreement between the

European Community and Denmark, OJ L 120, 5.5.2006, p. 22 and p. 23; Council Decision

2007/712/EC of 15 October 2007 on the signing, on behalf of the Community, of the Convention on

jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (the

'Lugano Convention'), OJ L 339, 21.12.2007, p. 1; and Council Decision 2008/431/EC of 5 June 2008

authorising certain Member States to ratify, or accede to, in the interest of the European Community,

the 1996 Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and

Cooperation in respect of Parental Responsibility and Measures for the Protection of Children and

authorising certain Member States to make a declaration on the application of the relevant internal rules

of Community law - Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and

Cooperation in respect of Parental Responsibility and Measures for the Protection of Children, OJ L

151, 11.6.2008, p. 36.

Council Decision 2006/719/EC of 5 October 2006 on the accession of the Community to the Hague

Conference on Private International Law, OJL 297, 26.10.20086, p. 1.

'Report from the Commission to the Council, the European Parliament and the European Economic and

Social Committee on the application of Council Decision 2001/470/EC establishing a European Judicial

Network in civil and commercial matters, COM(2006) 203 final; Green Paper 'Effective enforcement

of judgments in the European Union: the transparency of debtors assets ', COM (2008) 128 final; and

Green Paper on improving the efficiency of the enforcement of judgments in the European Union: the

attachment of bank accounts, COM (2006) 618 final.

Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain aspects

of mediation in civil and commercial matters, OJ L 136, 24.5.2008, p. 3.

63 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonia matters and the matters of parenta
responsibility, repealing Regulation (EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1; Council
Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition and
enforcement of decisions and cooperation in matters relating to maintenance obligations, OJ L 7,
10.1.2009, p. 1.

64 "Towards a European e Justice Strategy", COM (2008) 329 final.
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vuoropuhelun k@ymiseen perustetun oikeusalan foorumin on tarkoitus lujittaa keskindista
luottamusta, joka on vastavuoroisen tunnustamisen keskeinen osatekija.

Tehokas yhteistyd alkaa sillg, efta etulinjassa tyoskentelevat ihmiset saavat riittdvan
koulutuksen. Komissio on asettanut oikeusalan tutkimukseen, koulutukseen ja vaihto-
ohjelmiin liittyvan rahoituksen etusijalle — pelk&stddn vuonna 2007 vaihtoon osalistui 400
tuomaria ja syyttg éa.

[11.4. Ulkosuhteet

Oikeuden, vapauden ja turvallisuuden alan sisé- ja ulkopolitiikat ovat kiintedsti kytkoksissa
toisiinsa. Osana Haagin ohjelmaa komissio ja paasihteeri / korkea edustgja valtuutettiin
esittdmaan neuvostolle strategia, joka kattaa kaikki vapauden, turvallisuuden ja oikeuden alan
EU-politiikan ulkoiset nakokohdat. Strategiassa™, jonka neuvosto vahvisti vuonna 2005,
esitellddn temaattiset painopisteet  (ihmisoikeudet, helkon hallintotavan ja valtion
toimintakyvyttomyyden korjaaminen, oikeudellinen yhteistyd, terrorismin torjunta,
jarjestaytynyt rikollisuus, korruptio, huumeet ja muuttovirtojen hallinta) seké taustalla olevat
periaatteet ja yhteistydmekanismit. Strategiassa edistymisesta on tehty kaksi raporttia®.
Edella luetellut painopisteet sisdlytettiin vuonna 2003 laadittuun Euroopan unionin
turvallisuusstrategiaan, jossa nimetéén Euroopan tarkeimmét uhkat. Joulukuussa 2008
julkaistiin selvitys strategian taytantdonpanosta’’.

[11.,5. Rahoitusvalineet

EU:ssa ja jasenvatioissa toteutettavien toimien tukemiseks on luotu erilaisia
rahoitusvalineitd. Maahanmuuttopolitiikkaa tuetaan yhteisvastuuta ja muuttovirtojen hallintaa
koskevasta ohjelmasta®®; mashanmuuttokysymyksiin on myénnetty 1ahes 4 miljardia euroa
vuosiksi 2007-2013. Turvalisuutta ja vapauksien suojelua koskeva puiteohjelma®® (745
miljoonaa euroa vuosiks 2007-2013) auttaa EU:ta jatkamaan terrorismin ja rikollisuuden
torjuntaa. Perusoikeuksien ja oikeusasioiden ohjelmasta’ (yhteensd 542 miljoonaa euroa)
myonnetdan varoja sahkoisen oikeudenkayton suunnitelmalle ja Daphne-ohjelmalle (lapsiin,
nuoriin janaisiin kohdistuvan vékivallan torjuntaohjelma).

Tutkimuksen ja teknol ogian kehittémisen seitsemannessa puiteohjelmassa on kaytettéavissa 1,5
miljardia euroa vamiuksien parantamiseen kansalaisten, rgojen ja infrastruktuurin
suojelemiseksi terrori-iskuilta ja muilta uhkilta. Varoja on saatavilla my6s rikollisuuden

'Strategy for the external dimension of JHA: Globa freedom, security and justice', Council document
15446/05.

'Progress report on the implementation of the Strategy for the External Dimension of JHA: Global
freedom, security and justice', SEC(2006) 1498; 'Second progress report on the implementation of the
Strategy for the External Dimension of JHA: Global freedom, security and justice’, SEC(2008) 1971.
'Report on the Implementation of the European Security Strategy — Providing Security in a Changing
World', Council document 17104/08.

Four Funds exist under this programme: three Funds adopted under co-decision procedure (European
Return Fund, European Refugee Fund and External Borders Fund) and one Fund under consultation
procedure (Fund for the Integration of third-country nationals).

Two specific programmes exist under this framework programme: "Prevention of and fight against
Crime" (third pillar legal basis) and "Prevention, preparedness and Consequence Management of
Terrorism and other Security related risks" (based on Article 308 of the TEC).

This framework programme has five specific programmes: Civil Justice, Daphne Il and Drugs
programmes (under co-decision), Fundamental Rights and Citizenship (based in Article 308 TEC) and
Criminal Justice (third pillar legal basis).
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Sosioekonomiseen tutkimukseen ja perusoikeuksien suojeluun. Euroopan
turvallisuustutkimus- ja -innovaatiofoorumi (ESRIF) perustettiin, jotta julkisen ja yksityisen
sektorin toimijat voisivat laatia keskipitkén/pitkéan aikavalin yhteisen toimintasuunnitelman
siviiliturvallisuuteen liittyvasta tutkimuksesta ja innovoinnista ”*

Oikeuden, vapauden ja turvallisuuden ulkoista ulottuvuutta tuetaan monista ulkoisen avun
rahoitusvadlineista: liittymistd valmisteleva tukivéline, eurooppalainen naapuruuden ja
kumppanuuden véline, vakautusvdine, Euroopan kehitysrahasto ja kehitysyhteistyon
rahoitusvdline. Viimeksi mainittu kasittdd muuttoliiketta ja turvapaikka-asioita koskevan
aihekohtai sen ohjelman.

V. VAIHTELEVAA EDISTYSTA

Useiden Haagin ohjelmassa asetettujen kunnianhimoisten tavoitteiden toteuttamisessa on
edistytty harppauksin ja useimmat siind esitetyt erityistoimenpiteet on toteutettu. Néista
toimenpiteistd monien tulokset nayttaytyvét kokonaisuudessaan vasta pidemmalla aikavalilla
Eréailla ohjelman aloilla edistys on kuitenkin ollut vaihtelevaa tai vahaista.

Vahtelevuus selittyy pitkéti oikeuden, vapauden ja turvallisuuden aan ainutlaatuisilia
haasteilla: alaa koskeva yhteison séénnosto on suhteellisen uutta, Euroopan parlamentin rooli
tietyilla politiikan aloilla on riittamaton, yhteisdjen tuomioistuimen toimivalta on rajallinen,
komission toimivalta rikkomusmenettelyn aloittamisessa on rgjalinen ja paddtoksenteon
edellytyksend on useilla aloilla yksimielisyys. Naista syista toimenpiteiden tavoitetasoa on
jouduttu laskemaan tiettyjen alojen, esimerkiksi laillisen maahanmuuton, osalta.

Haagin ohjelmaa e ole pantu tdytantdon kokonaisuudessaan, mika johtuu [8hinna siita, ettei
perustusl akisopimusta ole saatu ratifioiduksi. Euroopan unioni e ole voinut liitty& Euroopan
ihmisoikeussopimukseen, koska sen oikeusperustaks olis tarvittu perustuslakisopimus.
Oikeusperustaks kdy myos Lissabonin sopimus, mutta sen on ensin tultava voimaan.

Edistyminen on ollut verraten hidasta rikosasioiden vastavuoroisen tunnustamisen ja
poliisiyhteistytén osalta. Kolmannen pilarin pddtoksentekoprosessin (SEU:n VI o0sasto)
edellytyksend on yksimielisyys. Tama johtaa usein pitkiin, avoimeks jdaviin keskusteluihin
ta sihen, ettd alun perin kunnianhimoiset ehdotukset typistyvét pienimman yhteisen
nimittg an ympaérille rakentuviks teksteiksi. Prosessuaalisia oikeuksia koskeva puitepaétds on
yksi esimerkki Haagin ohjelman puitteissa tehdysté ehdotuksesta, jota ei hyvaksytty siitékaan
huolimatta, ettd alan ammattilaiset pitdvéat sita tarkedné.

Kolmannen pilarin oikeudellisesti sitovien asiakirjojen (yhteiset kannat, puitepagttkset,
padtokset ja yleissopimukset) osalta tilanne on se, etta virdlisia rikkomusmenettelyja e
kayteta riittavasti asianmukaisen taytantdonpanon varmistamiseen ja viiveet EU:n sdadosten
saattamisessa osaksi kansallista lainsd8dant6a ovat gjoittain huomattavia. Tdméa on joiltain
osin johtanut "virtuaalisen” oikeuskehyksen syntymiseen, mistéa on vain vahan, jos lainkaan,
hyotya EU:n kansalaisille.

'‘Communication from the Commission to the European Parliament and the Council on Public-Private
Diaogue in Security Research and Innovation', COM(2007) 511 final.
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V. TAHANASTISET OPETUKSET JA JATKOTOIMIEN AIHEPIIRIT

EU:n on otettava opikseen aiemmista toimistaan, hyddynnettéva menestykseksi osoittautuneet
Strategiat tdysimagraisesti ja korjattava se, mink& olis voinut tehda paremmin. Oikeuden,
vapauden ja turvallisuuden alalla jatkossa toteutettavien toimien olisi rakennuttava seuraavien
aihepiirien ympérille.

V.1 Ideoinnin ja toiminnan koor dinointi

Euroopan suuret haasteet, olivatpa ne sitten lyhytkestoisia kriisga tai pitkén akavalin
suuntauksia, edellyttavéat suunnittelun ja toiminnan koordinointia. Kaikilla Haagin ohjelman
nékokohdilla on merkitysta niin oikeuden, vapauden kuin turvallisuudenkin kannalta. On
tarkeda pyrkid johdonmukaisuuteen oikeus- ja sisdasioiden piiriin perinteisesti kuuluvassa
toiminnassa mutta myos kaikessa muussa yhtei son politiikassa.

Maahanmuutto- ja turvapaikkapolitiikassa on huolehdittava siitd, ettd laittoman
maahanmuuton ja turvapaikkajarjestelman vaarink&yton ehkéisy- ja torjuntatoimilla ei evéta
suojelua, johon turvapaikanhakijoilla on oikeus. Perusoikeuksien toteutumista EU-
politiikoissa on valvottava jatkossakin, ja valvonta on lagjennettava koskemaan kaikkia
padtoksenteon ja yhteisbn sdannoston taytantdonpanon eri vaiheita jasenvaltioissa
Raavalvonta on EU:n turvalisuuden kannalta ratkaisevan tarkedd, samoin kuin
poliisiyhteisty® on laittoman maahanmuuton torjunnassa. Néille aloille olisi vahvistettava
monial aiset painopisteet EU:n tasolla.

Henkil6tietojen suoja rikosasioihin liittyvéssa poliisi- ja oikeusviranomaisten yhteistydssa on
perustunut tapauskohtaiseen ldhestymistapaan. Tietosuojavaatimuksista on sdédetty eri
pilareithin kuuluvissa séadoksisss, ja niiden soveltamisaa ja luonne ovat kytkoksissa
kulloisenkin saadoksen tavoitteisiin. Hiljattain tehty puitepsétds™ ei ratkaise kaikilta osin téta
yhdenmukaisuuden puutetta. Lahivuosina alalla onkin Kiinnitettdva erityista huomiota
johdonmukai suuteen.

Muilla monidaisilla lahestymistavoilla voitaisin  parantaa politilkan vaikuttavuutta
esimerkiksi lapsen oikeuksien puolustamisen sek& muukalaisvihan ja rasismin torjunnan
aoilla, koskatalouden kriisiaikoina téllaisen toiminnan tarve valitettavasti kasvaa.

Maahanmuuttoa koskeva kokonaisvaltainen l&hestymistapa rakentuu eri vélineistd, jotka
voitaisiin yhdistéa yhdeks kattavaks ja tasapainoiseksi vuoropuhelu- ja yhteistyokehykseksi.
Uusiin haasteisiin on tartuttava jérjestelmallisesti. Poliittiset, taloudelliset sek& ympéristoon ja
vaestoon liittyvét pitkan aikavalin muutokset vaikuttavat EU:n ja kolmansien maiden vélisiin
suhteisiin, erityisesti maahanmuuttoon ja litkkuvuuteen. Maahanmuuttopolitiikka on liitettéva
tiiviimmin  EU:n  ulkosuhdestrategiaan; téssa yhteydessa oliss hydtyd myds
ulkosuhdehallinnon perustamisesta.

Uusien teknologioiden tarjoamat mahdollisuudet on hyddynnettava tdysimaaraisesti. Lisaksi
tietoyhteiskunta on synnyttanyt korkean tason verkko- ja tietoturvallisuuden tarpeen koko
Euroopassa. Tietoverkkorikollisuuden ja -terrorismin torjunta edellyttdd, ettd sidosryhmét
osallistuvat aktiivisesti toimiin, joilla pyritéédn parantamaan tieto- ja viestintdtekniikan

& Council Framework Decision 2008/977/JHA of 27 November 2008 on the protection of personal data
processed in the framework of police and judicial cooperation in crimina matters, OJ L 350,
30.12.2008, p. 60.
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infrastruktuurien ja palvelujen valmiutta, turvallisuutta ja sietokykya. Néihin pitkan aikavalin
haasteisiin on perehdyttava perusteel lisesti Euroopan tasolla.”

Turvallisuutta koskevaa tutkimusta ja innovointia on tehtéva yhteistydossa yksityisen ja

osallistuminen.
V.2 Enemman huomiota taytantéonpanoon ja soveltamiseen

On huolestuttavaa, ettda Haagin ohjelman ja sen toimintasuunnitelman puitteissa sovittujen
toimenpiteiden taytantéonpano vaihtelee jasenvaltioittain. Nyt kun oikeudellinen kehys on
saatu luoduksi, tulevissa toimissa olisi keskityttdva konsolidointiin ja soveltamiseen.
Komissio auttaa tassa konsolidoimalla voimassa olevaa yhteison saannostod, helpottamalla
parhaiden toimintatapojen yhteensovittamista ja vaihtoa jasenvaltioiden kesken (esim.
jarjestamalla taytantdonpanoseminaareja), myontamalla rahoitusta ja tukemalla koulutusta.
Liséks olisi pyrittéva lagentaman rikkomusmenettelyjen kdyttéa. Komissio on tukenut EU:n
kansalaisten oikeutta liikkua ja oleskella vapaasti EU:n aueella. Tarvitaan kuitenkin
lisdtoimia sen varmistamiseksi, ettd EU:n kansalaiset ovat tietoisia oikeuksistaan ja voivat
luottaa siihen, ettd niitd myds kunnioitetaan. Olemassa olevien virastojen ja verkostojen on
otettava kaikki valmiudet kayttoon, lisdttdva keskindista yhteisty6td ja hyodynnettéava
mahdolliset synergiat.

V.3. Arvioinnin parempi hyédyntédminen

Kansalaiset odottavat, etta EU:n politiikat tuottavat tuloksia. Osana Haagin ohjelmaa on otettu
kayttoon useita valineita ja perustettu useita virastoja. Niistd monien tehokkuutta on liian
aikaista arvioida konkreettisin tuloksin. Jérjestdytyneen rikollisuuden torjunnassa, poliisi- ja
tulliyhteistytssa seka rikosoikeuden aalla toteutettuja toimia on edelleen vaikea arvioida,
koska jasenvaltioilla el useinkaan ole taytantéonpanoon liittyvaa raportointivel vollisuutta.

Kutakin politiikan alaa varten tarvitaan vakaampia ja jarjestelméllisempid seuranta- ja
arviointijarjestelmid, jotta EU:n toiminnan vaikutuksista saataisiin vertailukelpoista tietoa.
Taldin arviointien tuloksia voidaan kayttéa politiikanteon kehittdmiseen ja EU:n toimista
saatavan lisdarvon selittdmiseen EU:n kansalaisille.

Arviointi voi parantua vain, jos saatavilla on gantasaisia, objektiivisia, luotettavia ja
vertailukelpoisia tietoja. Esimerkiksi muuttoliikettd koskevista yhteison tilastoista on nyt
yhteiset s&annét’, ja lissks on perustettu Euroopan muuttoliikeverkosto. Komissio on
yhdessa jasenvaltioiden kanssa kehittényt parametreja ihmiskauppaa ja rahanpesua koskevien
tietojen kerd@dmiseksi sekd niiden ja alan suuntausten analysoimiseksi ja vertailemiseksi.
Monilta aoilta, esimerkiks oikeuden alalta, tietoja e kuitenkaan ole ollut saatavilla.
Silloinkin kun tiedonkeruujarjestelmét ovat kaytossa tai sellaisia ollaan luomassa, niiden
suhteen olisi harkittava sitovampia saénnoksid, myds kun on kyse rikoksista ja varsinkin
huumausaineista. Alan osaamisen kehittamista olisi jatkettava tutkimuksen ja teknologian

'Protecting Europe from large scale cyber-attacks and disruptions: enhancing preparedness, security and
resilience, COM(2009) 149 final.

[ Regulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July 2007 on
Community statistics on migration and international protection and repealing Council Regulation (EEC)
No 311/76 on the compilation of statistics on foreign workers, OJL 199, 31.7.2007, p. 23.
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kehittamisen puiteohjelmasta ja muista asiaankuuluvista ohjelmista myonnettavalla
rahoituksella.

Seuraavan monivuotisen ohjelman uskottavuus riippuu siitd, miten hyvin EU onnistuu
raportoimaan ohjelman vaikutuksista tarkoituksenmukaisella tavalla.

V.4, Sisapolitiikan taydentaminen ulkoisilla toimilla

Jasenvaltioiden, neuvoston ja komission on yhdessa Iujitettava kolmansien maiden kanssa
solmittuja kumppanuuksia. On tarkeda turvata oikeuden, vapauden ja turvallisuuden alaa
koskevien EU:n sis& ja ulkopoalitiikkojen jatkuvuus ja johdonmukaisuus, jotta ne tuottaisivat
tulosta ja niill& voitaisiin vastata globalisaation haasteisiin. EU:n on parempi ennakoida
haasteet kuin odottaa niiden ilmaantumista rgjoillemme, ja sen olisi kampanjoitava sellaisten
esimerkillisten normien (esim. tietosuojavaatimukset) puolesta, jotka voitaisiin ottaa kdyttéon
kansainvalisesti. Oikeuden, vapauden ja turvallisuuden alan politiikkojen ulkoinen ulottuvuus
on sisdlytettdvd kokonaisuudessaan EU:n ulkoisiin toimiin ja politiikkoihin (esim.
kehitysyhteistydpolitiikka) ja on varmistettava niiden keskinainen yhdenmukaisuus.

Yhé& useammin kolmannet maat |dhestyvat EU:ta ehdottaakseen sopimukseen perustuvaa
yhteistyotd. Téallaiset ehdotukset voidaan joutua panemaan tarkeygérjestykseen. Olis
madriteltava kriteerit, joiden perusteella paétetéén, miten ndhin yhteistybpyyntdihin
suhtaudutaan ja olisko ne ahedlista sisdllyttéd osaksi lagempaa sopimusta
Y hteistyOaloitteilla olisi vastattava erityisolosuhteisiin maissa, jotka valmistautuvat liittymaan
EU:hun. EU:n ulkosuhteiden painopisteet olisi otettava paremmin huomioon Europolin,
Eurgjustin  ja Frontexin kaltaisten virastojen toiminnan priorisoinnissa. Virastojen
operationaalisesta asiantuntemuksesta, etenkin silloin kun ne ovat tehneet sopimuksia tai
sopineet tygjéarjestelyista kolmansien maiden kanssa, sek& niiden vuosikertomuksista voisi
olla suurta hy6tya EU-tason pagtoksenteossa.

VI. PITKAN AIKAVALIN TOIMIA EDELLYTTAVAT PITKAKESTOISET
HAASTEET

Komissio jérjesti vuoden 2008 syksyll4 julkisen kuulemisen™ siita, millaiset tulevaisuuden
painopisteet Euroopassa pitdisi asettaa oikeuden, vapauden ja turvallisuuden aala
Osdllistuminen oli vilkasta ja vastauksia saatiin kansalaisilta, kansalaisyhteiskunnalta ja
jasenvatioilta. Kuulemista edels erdiden jasenvaltioiden ministereistd muodostettujen
"tulevaisuusryhmien” arvokas ja perusteellinen tyd.™

Paételmat ovat yksiselittei set.

EU:n kansalaiset haluavat asua ympéristossd, jossa heiddn oikeuksiaan kunnioitetaan ja
heidan turvallisuutensa on taattu. He haluavat voida matkustaa vapaasti ja asua tilapéaisesti tai
pysyvasti toisessa EU-maassa, olipa sSitten kyse opiskelusta, tyOnteosta tai perheen
perustamisesta. EU:n kansalaisten huomattava enemmisté haluaisi, ettd EU:lla olisi

» Flash Eurobarometer 252, 'Awareness of key-policies in the area of Freedom, Security and Justice’; the

contributions to and the results of the public consultation are avalable at:
http://ec.europa.eu/justice_home/news/consulting_public/news_consulting_0001_en.

'Freedom, Security, Privacy — European Home Affairs in an open world: Report of the Informal High
Level Advisory Group on the Future of European Home Affairs Policy’, June 2008; 'Proposed Solutions
for the Future EU Justice Programme: High-Level Advisory Group on the Future of European Justice
Policy', June 2008.
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nykyistakin suurempi rooli seuraavilla aloilla: jarjestéytyneen rikollisuuden, ihmiskaupan ja
terrorismin torjunta, poliisi- ja oikeusviranomaisten hallussa olevien tietojen vaihto
jasenvaltioiden kesken, huumeiden vaarinkdytdn torjunta, perusoikeuksien edistaminen ja
suojeleminen, ulkorajojen valvonta seka turvapaikka- ja maahanmuuttopolitiikka.

Vuoden 2008 lukuihin verrattaessa EU:n tydikdisen véestbn ennustetaan vadhenevan 15
prosenttia eli 1ahes 50 miljoonalla hengella vuoteen 2060 mennessé. Vuonna 2007 koko 27
jasenvaltion EU:ssa oleskeli 18,8 miljoonaa kolmannen maan kansalaista, eli heidan
osuutensa EU:n kokonaisvaestosté oli 3,8 prosenttia.’” Suuntauksen uskotaan jatkuvan, koska
EU:hun kohdistuvat muuttopaineet ovat omiaan kasvamaan |&hitulevaisuudessa
Maahanmuuttoa el voi enda tarkastella muista asioista erill&an.

EU:n on syyta olla ylpea téhanastisista saavutuksistaan. Vaikka Haagin ohjelma laadittiinkin
suhteellisen lyhyessa gjassa, sen vahvuus perustuu ohjelmassa omaksuttuun pitkén aikavalin
perspektiiviin. Lahivuosien haasteena on séilyttda ohjelman dynaamisuus ja jatkaa nykyisten
saavutusten pohjalta, saaduista kokemuksista viisastuneena. Euroopan on |0ydettéava naihin
pitkakestoisiin haasteisiin yhtenéinen ja kansal ai sten etujen mukainen vastaus.

" Eurostat, EUROPOP 2008 Convergence Scenario; Eurostat, Migration Statistics.

18

o



SV

SV



SV

Po W e

% %

W W

X X

EUROPEISKA GEMENSKAPERNAS KOMMISSION

Bryssel den 10.6.2009
KOM (2009) 263 slutlig
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l. INLEDNING

Rattvisa, frihet och sakerhet ar forutsittningar for en Europeisk union med valstand och fred.
Att bygga upp kapaciteten att bevara dessa grundlaggande véarden &r ett projekt pa lang sikt.
EU behover ocksa béttre flexibilitet for att kunna hantera ovantade och ibland tragiska
handelser sdsom terrorattackerna i London 2005 eller de manga tusen manniskor som
forolyckats pa Medelhavet under det senaste decenniet i forsoken att nd EU:s territorium.
Europeiska unionens politik i dessa fragor ger ramar for samspelet mellan EU-institutionerna,
medlemsstaterna, medborgarna och det internationella samfundet.

Haagprogrammet® & EU:s plan for att férverkliga mélséttningarna i fréga om tillgéng till
domstolsprévning, internationellt skydd, migration och granskontroll, insatser mot terrorism
och organiserad brottslighet, i fraga om polisidrt och réttsigt samarbete eller 6msesidigt
erkénnande.

Kommissionen foéljer uppméaksamt hur Haagprogrammet genomfors i EU och
medlemsstaterna® Enskilda réttsakter har utvarderats av kommissionen eller av
medlemsstaterna genom inbordes utvardering. Det har meddelandet bygger vidare pa dessa
erfarenheter och betonar de fragor som véackts. Meddelandet behandlar ocksa hur EU kan
bemoéta framtida utmaningar. Meddelandet &tfoljs av tre langre dokument, for det forsta en
rapport om genomfdrandet av programmet som gar igenom mal, utveckling och framtida
utmaningar pa de olika politikomradena, for det andra en resultattavla for institutionerna som
gar igenom programmets instrument och malséttningar och for det tredje en resultattavia 6ver
genomforandet i medlemsstaterna.

Nésta flerdriga program (Stockholmsprogrammet)® kommer att innehdlla prioriteringar for det
fortsatta arbetet utifran tidigare framsteg.

. BAKGRUND OCH SAMMANHANG

Vid Europeiska radets mote i Tammerfors 1999 faststalldes den forsta flerdriga politiska
ramen for rattsliga och inrikes fragor. Under de darpa féljande fem aren lades grunden till en
gemensam asyl- och invandringspolitik, harmonisering av grénskontroller och nérmare
polisiart och réttsligt samarbete med utgangspunkt i omsesidigt fortroende och 6msesidigt
erkdnnande. Under denna period intréffade terrorattackernai New Y ork 2001 och i Madrid &r
2004, samtidigt som trycket fran migrationsflodet 6kade och den organiserade brottsligheten
tilltog. Detta tkade EU:s behov av en |opande strategi for att hantera gransbverskridande
problem och samtidigt kunna garantera medborgarnas grundl&ggande fri- och réttigheter.

The Hague Programme: strengthening freedom, security and justice in the European Union (OJ C 53,
3.3.2005, p. 1), and the Council and Commission action plan implementing the Hague Programme on
strengthening freedom, security and justice in the European Union (OJ C 198, 12.8.2005, p. 1).

A Commission review of the progress made in the implementation of the Hague Programme by the
European Institution and by Member States (" Scoreboard") has been presented every year since 2006.
The references are as follows: COM (2006) 333 final; COM(2007) 373 final; COM(2008) 373 final.
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Haagprogrammet blev EU:s svar pa behovet. Syftet med programmet var

e att forbattra unionens och dess medlemsstaters gemensamma kapacitet nar det
galler att sdkerstdlla grundlaggande réttigheter och ett minimum av
rattssaker hetsgarantier och tillgang till domstolsprévning,

e att erbjuda skydd i enlighet med Genevekonventionen om flyktingar och andra
internationella fordrag som galler manniskor i néd,

e att reglera migrationsfléden och kontrollera unionens yttre granser,

e att bekdmpa organiserad gransoverskridande brottslighet och halla tillbaka
terroristhotet,

e att forverkliga Europols och Eurojusts potential,

e att ga vidare med det 6msesidiga erkannandet av rattsliga avgoranden och intyg
pa bade det civilrattsiga och det straffrattsliga omradet, och

e att undanrdja rattsiga och juridiska hinder i gransoverskridande civil- och
familjerattsliga tvister.

Programmet har genomfdrts mot bakgrund av viktiga skeenden inom EU och globalt. Nar
ytterligare tolv medlemsstater ansl6t sig till EU & 2004 och 2007 forandrades unionens
sammanséttning och funktion. Asylansokningarna minskade for att dterigen tka 2007, medan
invandringstrycket pa EU:s yttre grans i soder har tilltagit rejalt. EU:s ekonomi som redan
brottas med en minskande arbetsfor befolkning pa langre sikt star nu infor en period med
stigande arbetsl 6shet och ekonomisk osakerhet.

1. ETT AMBITIOST PROGRAM SOM GIVIT KONKRETA RESULTAT

Insatser for rattvisa, frihet och sikerhet inom hela EU & ndgot ganska nytt jamfort med
unionens Ovriga verksamhet, och i manga fall kommer det att ta tid innan arbetet ger frukt.
Men forslagen paverkar oss ala direkt och opinionsundersokningar visar att EU-
medborgarnas  forvantningar & hogt stdllda. Liksom Tammerforsprogrammet har
Haagprogrammet ett langsiktigt perspektiv, men & mer langtgéende eftersom de strategiska
malen atfoljdes av en detajerad handlingsplan for hur de skulle uppfyllas. Framgangarna har
varierat, men resultaten & hogst patagliga.

11.1. Okad frihet
[11.1.1 Skydd av de grundl&ggande fri- och réttigheterna

Ett systematiskt och strikt kontrollsystem inréttades’ for att se till att kommissionens
lagforslag ar forenliga med Europeiska unionens stadga om de grundlaggande réttigheterna.
Europeiska unionens byra for grundl&ggande réttigheter® inledde sin verksamhet den 1 mars

‘Compliance with the Charter of Fundamental Rights in Commission legidative proposas -
Methodology for systematic and rigorous monitoring', COM (2005) 172 final.

s Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union Agency for
Fundamental Rights, OJL 53, 22.2.2007, p. 1.
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2007 och bistdr nu EU:s ingtitutioner och medlemsstater med forskningsprojekt och
informationsinsamling. En omfattande strategi for att framja barns réttigheter® antogs och
utmynnade i inrdttandet av ett europeiskt forum for barnets réttigheter. Forumet ger ala
berdrda mojlighet att samverka om att sétta barnens réttigheter i centrum for EU:s insatser.
EU antog vidare ett rambeslut som kréver att medlemsstaterna ska straffa den som uppmanar
till rasvald eller rashat.”

Bade i de inrikes frdgorna och i de yttre forbindelserna ivrade EU for skyddet av
personuppgifter och den personliga integriteten med samtidig hansyn till de réttstillampande
myndigheternas behov av att kunna utbyta relevanta uppgifter i kampen mot terrorism och
grov brottslighet. Ytterligare garantier har stéllts for skyddet av sddana personuppgifter som
behandlas inom ramen for polissamarbetet och det straffrattsliga samarbetet.® K ommissionen
uppger att direktivet om skydd av personuppgifter’ ger enskilda individer en garanti mot
alméan 6vervakning, att konsumenterna darmed kan lita pa att uppgifter som lamnas i
affarstransaktioner inte kommer att missbrukas och att foretagen ocksa kan verka inom EU
utan att behdva frukta avbrott i sin internationella verksamhet.™ Integritetsframjande teknik™
stoddes for att | T-systemen ska hédllainsamlingen och anvandningen av personuppgifter pa ett
minimum. | samarbete med tredjelander nadde EU ett Iangsiktigt avtal med USA, Kanada och
Australien om Overforingen av passageraruppgifter och har fétt garantier for hur
personuppgifter fran EU i bearbetningsorganet SWIFT ska fa anvandas for att bekampa
terrorism.

[11.1.2 Unionsmedborgar skap

Avskaffandet av kontrollerna vid de inre granserna i Schengenomradets tjugofem lander gor
att vi nu kan resa fran iberiska halvon till Baltikum eller fran Grekland till Finland utan att
behtva passera ndgon granskontroll. Detta kan gynna dver 400 miljoner EU-medborgare
och innebér att medlemsstaterna litar pa varandras kapacitet att effektivt kontrollera de yttre
gransernafor EU:s rékning och att utfarda viseringar som géller i hela Schengenomradet.

Direktivet om unionsmedborgarnas rétt att fritt rora sig och uppehdla sig i medlemsstaterna
tradde i kraft i april 2006.*> Genomférandet har hittills i stort sett varit en besvikelse™ och

6 ‘Towards an EU strategy on the rights of the child ', COM(2006) 367 final.

Council Framework Decision 2008/913/JHA of 28 November 2008 on combating certain forms and

expressions of racism and xenophobia by means of criminal law, OJL 328, 6.12.2008, p. 55.

8 Council Framework Decision 2008/977/JHA of 27 November 2008 on the protection of personal data
processed in the framework of police and judicial cooperation in crimina matters, OJ L 350,
30.12.2008, p. 60.

o Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the

protection of individuals with regard to the processing of personal data and on the free movement of

such data, OJ L 281, 23.11.1995, p. 31.

‘Communication from the Commission to the European Parliament and the Council on the follow-up of

the Work Programme for better implementation of the Data Protection Directive', COM (2007) 87 final.

‘Communication from the Commission to the European Parliament and the Council on Promoting Data

Protection by Privacy Enhancing Technologies (PETS)', COM(2007) 228 final.

12 Thetotal population of the 25 Schengen Member States is 411,310,500 (Estimation: Eurostat 2009).

B Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the territory of the
Member States amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC, OJ L 158, 30.4.2004, p. 77.
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kommissionen ¢kar nu sina insatser for att se till att unionsmedborgarna och deras
familjemedlemmar ska kunna komma i fullt &njutande av sina rattigheter enligt detta
banbrytande direktiv.

En rad agarder har forslagits for att forverkliga unionsmedborgarnas rétt till konsulart
skydd.* Man bergknar att cirka 8,7 % av EU-medborgarna, dvs. sju miljoner ménniskor, reser
i lander utanfor EU déar deras hemland inte har ndgon beskickning. Ytterligare tva miljoner
EU-medborgare lever i sddana lander. Handlingsplanen fér 2007—2009'° ska r&da bot pa
aktuella och forutsebara brister pa omradet.

[11.1.3 Det gemensamma europeiska asyl systemet

Det gemensamma europeiska asylsystemet ger ett viktigt uttryck for véra varderingar,
respekten for den manskliga vardigheten och vara daganden i fraga om delat ansvar. Den
forsta etappen innebar att man faststallde gemensamma miniminormer som antogs med
medbeslutandeforfarandet  och  kvalificerad majoritet  enligt  Nicefordraget. Enligt
Haagprogrammet och efter en bred remissrunda®’ gick systemet in i etapp tv&i och med att
den strategiska planen antogs 2008.'® Som ett led i arbetet har man redan foreslagit andringar
i direktivet om mottagningsforhdlanden och i Dublin- och Eurodacférordningarna. De
praktiska erfarenheterna visar konsekvent pa behovet av samarbete, och den europeiska byra
for samarbete i asylfrégor som man vill inrdtta skulle ge EU mdjligheter att hantera
utmaningarna konsekvent och effektivt. Nar det géler de yttre forbindelserna okade flera
tredjelanders skyddsmdjligheter genom pilotprogrammen f6r regionalt skydd.

[11.1.4 Migration och integration

EU arbetar for att forbattra hanteringen av migrationsfléden och samordna medlemsstaternas
integrationspolitik. Miniminormer for réttvisa, konsekvens och réttssékerhet utformades och
insatser gjordes for att dra nytta av hittills oanstéllda tredjelandsmedborgare som redan &r
bosatta i EU och samtidigt kunna forebygga de negativa féljderna av kunskapsflykt fran
heml&nderna.

Med utgdngspunkt i en gronbok™® inréttades en strategisk plan®® med forslag avseende laglig
invandring vilka bor genomfdras mellan 2006 och 2009. | samband med att planen

'Report from the Commission to the European Parliament and the Council on the application of
Directive 2004/38/EC on the right of citizens of the Union and their family members to move and reside
freely within the territory of the Member States, COM(2008) 840 final.

Green Paper 'Diplomatic and consular protection of Union citizens in third countries, COM (2006) 712
final.

‘Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions - Effective consular protection in
third countries: the contribution of the European Union - Action Plan 2007-2009, COM(2007) 767
final.

v Green Paper on the future of the Common European Asylum System, COM(2007) 301 final.

18 'Policy plan on asylum - An integrated approach to protection across the EU', COM (2008) 360 final.

19 Green Paper on an EU approach to managing economic migration, COM (2004) 811 final.

20 'Policy Plan on Legal Migration', COM(2005) 669 final.
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genomfordes faststalldes villkor for inresa, sysselsdttning och uppehdlstillstand for
tredjelandsmedborgare®* och EU:s " bl&kort” kommer snart att inforas.

Insatser for att maximera de ekonomiska vinsterna av den lagliga invandringen é&tfoljdes av
insatser mot olaglig invandring och de som tjanar pa manniskosmuggling och
manniskohandel. Den olagliga invandringen Okar inte i EU som helhet, men
Medelhavslanderna bar en alt storre del av bordan. Sérskilt oroande & hur manga som
anlander genom farliga dverfarter till soss.?® Olagliga anstallningar bidrar till att enskilda
utnyttjas och snedvrider ekonomin i EU. Kommissionens forslag till direktiv om péfoljder for
arbetsgivare som anstéller olagligt inresta tredjelandsmedborgare kommer férhoppningsvis att
antas under forsta halvéret 2009.%* Detta ger en tydlig signal om att EU inte tolererar olaglig
invandring, och i synnerhet inte stéd fran skrupelfria arbetsgivare.

Man utarbetade gemensamma principer och en ram for integration av
tredjelandsmedborgare®, integrationshandbocker for beslutsfattare och verksamma pd faltet
samt en central europeisk webbplats om integration och ett europeiskt forum for integration.
Medlemsstaternas insatser i dessa fragor av gemensamt intresse far stod fran Europeiska
fonden for integration av tredjelandsmedborgare®®, som fétt 825 miljoner euro i anslag for
perioden 2007-2013.

Kommissionens meddelande om en gemensam invandringspolitik fér Europa®’ och den
pé&f6ljande europeiska pakten for invandring och asyl® summerade tio &rs arbete och lade
grunden for en sammanhallen framtida politik.

[11.1.5 Grénsforvaltning

For att hantera migration krévs god granskontroll. Det finns 1636 inreseorter pa EU:s
territorium. Under 2006 skedde cirka 900 miljoner granspassager och 8 miljoner méanniskor
invandrade olagligen till EU:s 25 mediemslander. Samma & greps 500 000 olagliga
invandrarei EU, varav 40 % éaterfordestill hemlandet.

Till storsta delen hanterar EU dessa utmaningar via Frontex, den byra som samordnar
medlemsstaternas samarbete om granskontroller. Mellan 2005 och 2008 utférde byran 50
gemensamma insatser och 23 pilotprojekt med flera av medlemsstaterna. Kodexen om

2 Proposal for a Council Directive on a single application procedure for a single permit for third-country

nationals to reside and work in the territory of a Member State and on a common set of rights for third-
country workers legally residing in aMember State, COM (2007) 638 final .

The proposal for a Council Directive on the conditions of entry and residence of third-country nationals
for the purposes of highly qualified employment, COM(2007) 637 final, has been adopted by the
Council on 25.5.2009

"Third annual report on the development of a common policy on illegal immigration, smuggling and
trafficking of human beings, external borders, and the return of illegal residents, SEC(2009) 320.
Proposal for a directive of the European Parliament and of the Council providing for sanctions against
employers of illegally staying third-country nationals, COM(2007) 249 final.

'‘Common Basic Principles, Council document 14615/04, p. 15; 'A Common Agenda for Integration:
Framework for the Integration of Third-Country Nationals in the European Union', COM(2005) 389
final.

2% Council Decision 2007/435/EC of 25 June 2007 establishing the European Fund for the Integration of
third-country nationals for the period 2007 to 2013 as part of the Genera programme Solidarity and
Management of Migration Flows, OJL 168, 28.6.2007, p. 18.

'A common immigration policy for Europe: Principles, actions and tools, COM (2008) 359 final.
'European Pact on Immigration and Asylum’, Council document 13440/08.
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Schengengranserna® tradde i kraft i ala EU medlemsstater. Den inneh8ller normer och
forfaranden som landerna maste félja néar de kontrollerar manniskors resande dver EU:s inre
respektive yttre grénser. Ett annat viktigt steg pa vagen mot en integrerad gransforvaltning var
kommissionens forslagspaket om ett system for in- och utresa®® med automatisk varning om
en visering gar ut utan att ndgon utresa registrerats, ett gransdvervakningssystem for EU:s
yttre granser i soder och 6st (Eurosur)* och om utvérderingen och den kommande
utvecklingen av Frontex.* Atervandandedirektivet™ innehdller effektiva och humana normer
for dtersandande av olagligainvandrare.

Ny teknik utnyttjas for att utveckla ett modernt, integrerat gransforvaltningssystem.
Biometriska pass inférdes 2006. Den andra generationen av Schengens informationssystem
och informationssystemet for viseringar & under utarbetande och den réattsliga ramen har
faststallts. Systemen kommer att gora det mdjligt att i hogre grad anvanda ny teknik, i
synnerhet biometri, och bidrar darmed till sékerheten i Schengenomrédet samtidigt som man
kan fullgora kraven pa skydd av personuppgifter.

[11.1.6 Viseringspolitik

En réttslig ram for genomforandet och bruket av informationssystemet for viseringar antogs
2008* vilket underldtade kontrollerna vid de yttre granserna och utbytet av
viseringsuppgifter mellan medlemsstaterna. Kommissionen féreslog att man skulle inrétta en
réttslig grund sa att medlemsstaterna kan ta obligatoriska biometriska uppgifter fran
viseringssokande och att man skulle inrétta en réttslig ram for medlemsstaternas konsuléra
beskickningar.®® De gemensamma konsuldra anvisningarna omarbetades och en
gemenskapskodex om viseringar foreslogs® for att ge béttre insyn, enhetligare férfaranden
och Okad rattssékerhet. Avtal om viseringdéttnader forhandlades fram med Ryssland,
Ukraina, Moldavien, Albanien, Bosnien och Hercegovina, f.d. jugoslaviska republiken
Makedonien, Serbien och Montenegro. Avtalen tradde i kraft 2007 och 2008 och férenklar
forfarandena for medborgare i dessa lander som vill resain till EU for korttidsvistelse. Full
viseringsfrihet®” naddes med Costa Rica, Israel, Malaysia, Mexico, Nya Zeeland, Nicaragua,

29 Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15March 2006
establishing a Community Code on the rules governing the movement of persons across
borders (Schengen Borders Code), OJ L 105, 13.4.2006, p. 1.

%0 'Preparing the next steps in border management in the European Union', COM (2008) 69 final.

3 'Examining the creation of a European border surveillance system (EUROSUR)', COM(2008) 68 final.
3 'Report on the evaluation and future development of the FRONTEX Agency', COM(2008) 67 final.
3 Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on

common standards and procedures in Member States for returning illegally staying third-country
nationals, OJ L 348, 24.12.2008, p. 98.
3 Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning
the Visa Information System (VIS) and the exchange of data between Member States on short-stay
visas (VIS Regulation), OJ L 218, 13.8.2008, p. 60; and Council Decision 2008/633/JHA of 23 June
2008 concerning access for consultation of the Visa Information System (V1S) by designated authorities
of Member States and by Europol for the purposes of the prevention, detection and investigation of
terrorist offences and of other serious criminal offences, OJ L 218, 13.8.2008, p. 129.
Proposal for a Regulation of the European Parliament and of the Council amending the Common
Consular Instructions on visas for diplomatic missions and consular posts in relation to the introduction
of biometrics including provisions on the organisation of the reception and processing of visa
applications, COM (2006) 269 final.
Draft proposal for a Regulation of the European Parliament and of the Council establishing a
Community Code on Visas, COM (2006) 403 final.
37 Four “reciprocity reports' have been published: COM(2006) 3 final; COM(2006) 568 final;
COM(2007) 533 final; COM(2008) 486 final/2.
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Panama, Paraguay, Singapore, Uruguay och Venezuela Framsteg gjordes aen med
Australien, Brunei Darussalam, Kanada och Forenta staterna. FOrslaget om att inrétta
gemensamma ansokningskontor fér viseringar®® har dnnu inte antagits, men tva forsokskontor
har inréttats.

[11.1.7 Den externa dimensionen av asyl och migration

For att 16sa globala problem kréavs det globala I6sningar. Den Overgripande strategin for
migration bygger pa partnerskap med tredjelander och har ett sa brett perspektiv som mojligt
pad padrivande krafter och foljder av migrationsfloden fran tredjeland till EU.
Migrationsfragorna & nu béttre integrerade i kommissionens utvecklingspolitik och EU:s
politik for ovriga yttre forbindelser. Det & en klar kursomlaggning, fran en i forsta hand
sakerhetsinriktad hallning till en attityd som bottnar i en djupare forstaelse av alla aspekter pa
migration. Nu finns kanaler fér nya partnerskap och en konstruktiv dialog med EU:s
grannlander och med Afrika, Asien och Latinamerika. Diskussionerna &tfoljs av konkreta
insatser for att gbra invandring och mobilitet till positiva krafter som driver utvecklingen
framat, for att béttre forvata den lagliga invandringen samt forebygga och minska den
olagliga invandringen. Gemenskapens samarbetsinstrument konkretiserade den dvergripande
strategin genom att finansiera manga projekt pa dessa omraden eller for flyktingskydd. Det
tematiska programmet om migration och asyl inréttades i just detta syfte med en budget pa
384 miljoner euro for perioden 2007-2013. Under tiden har nya verktyg och begrepp ocksa
inforts, t.ex. partnerskap for rorlighet mellan EU och tredjeland.

[11.2. Starkt sdkerhet
[11.2.1 Terrorism

Bombattackerna i Madrid 2004 och i London 2005 var de vérsta pa manga ar i EU. Men det
har ocksa forekommit oroande manga forsok till angrepp som i manga fall gick oss sparlost
forbi. Under 2007 drabbades elva av EU:s medlemsstater av néstan 600 terrorangrepp, varav
en del misslyckades och en del stoppades medan andra fullbordades.®

EU finansierade flera forebyggande projekt, till exempel en handbok om radikalisering i
fangelsemiljo. Skyldigheten att rapportera misstankta transaktioner enligt direktivet om
atgarder for att forhindra att det finansiella systemet anvands for finansiering av terrorism
utvidgades och omfattar nu inte bara finansieringsinstitut utan &en t.ex. kasinon och
advokater.* Enligt en forordning som antogs 2005 maste den som reser till eller fr&n EU med
10000 euro eller mer i kontanter 1&mna en skriftlig anméan.** EU har ocksd antagit
lagstiftning som kriminaliserar utbildning och rekrytering av terrorister samt uppvigling till

38 Proposal for a Regulation of the European Parliament and of the Council amending the Common

Consular Instructions on visas for diplomatic missions and consular posts in relation to the introduction
of biometrics including provisions on the organisation of the reception and processing of visa
applications, COM (2006) 269 final.

% Europol, 'EU  Terrorism  Situation and Trend Report 2007, available at:
http://www.europol .europa.eu/publications TESAT/TESAT2007.pdf
40 Directive 2005/60/EC of the European Parliament and of the Council of 26 October 2005 on the

prevention of the use of the financial system for the purpose of money laundering and terrorist
financing, OJ L 309, 25.11.2005, p. 15.

4 Regulation (EC) No 1889/2005 of the European Parliament and of the Council of 26 October 2005 on
controls of cash entering or leaving the Community, OJ L 309, 25.11.2005, p. 9.
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terrorbrott, dven via Internet.* Medel anslogs ocksa till ett system for tidig varning inom EU
for att underratta myndigheterna om hot i samband med saknade €eller stulna sprangamnen.

Man antog ocksa bestammelser som ska ge ett béttre skydd av kritisk infrastruktur inom EU,
t.ex. vagar, jarnvagar, elna och kraftstationer.”® Kommissionen utarbetade en grénbok om
bioberedskap™ for att f&in synpunkter i frAgan och kommer snart att |4gga fram ett paket med
forslag som ska minska risken for kemiska, biologiska, radiologiska och nukledra hot som
skulle kunna skada tusentals manniskor, férstora jordbruket och allvarligt skada
livsmedel sforsorjningen.

[11.2.2 Polissamarbete

EU:s arbete under de senaste fem &ren har byggt pa tillganglighetsprincipen, som innebéar att
medlemsstaternas poliser i tjanst ska kunna fa ut tillgangliga uppgifter fran andra
medlemsstater.

Informations- och underréttelseutbytet har forenklats.® Nar Primférdraget inarbetades i
gemenskapslagstiftningen®® blev det majligt att fa indirekt tillgang till medlemsstaternas
databaser med fingeravtryck och DNA-uppgifter samt direkt kontrollerad tillgang till
fordonsregistren. Detta forvantas avsevart forbéttra polissamarbetet i EU och gora det |éttare
att se vilka uppgifter som & tillgangliga. Man antog sdkerhetskrav pa atkomsten till
informationssystemet for viseringar’ och de flesta medlemsstaterna inférlivade villkoren for
registrering av uppgifter om elektronisk kommunikation och lokalisering® med avseende pa
fasta telefonindt och mobiltelefoni.

Rédets beslut om inrdttande av Europeiska polisbyran (Europol) ersitter den &dre
konventionen och ger Europol storre operativ flexibilitet sa att byran snabbare kan reagera pa
brottsutvecklingen.*® Utdver Europols informationssystem, som innehéller uppgifter om grov

42 Council Framework Decision 2008/919/JHA of 28 November 2008 amending Framework Decision

2002/475/JHA on combating terrorism, OJ L 330, 9.12.2008, p. 21.

Communication from the Commission on a European Programme for Critical Infrastructure Protection,

COM(786) final, and Council Directive 2008/114/EC of 8 December 2008 on the identification and

designation of European critical infrastructures and the assessment of the need to improve their

protection, OJ L 345, 23.12.2008, p. 75.

a4 Green Paper on bio-preparedness, COM (2007) 399 final.

Council Framework Decision 2006/960/JHA of 18 December 2006 on simplifying the exchange of

information and intelligence between law enforcement authorities of the Member States of the

European Union, OJ L 386, 29.12.2006, p. 89.

Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border cooperation,

particularly in combating terrorism and cross-border crime, OJ L 210, 6.8.2008, p. 1 and Council

Decision 2008/616/JHA of 23 June 2008 on the implementation of Decision 2008/615/JHA on the

stepping up of cross-border cooperation, particularly in combating terrorism and cross-border crime, OJ

L 210, 6.8.2008, p. 12.

Council Decision 2008/633/JHA of 23 June 2008 concerning access for consultation of the Visa

Information System (V1S) by designated authorities of Member States and by Europol for the purposes

of the prevention, detection and investigation of terrorist offences and of other serious criminal

offences, OJ L 218, 13.8.2008, p. 129.

8 Directive 2006/24/EC of the European Parliament and of the Council of 15 March 2006 on the retention
of data generated or processed in connection with the provision of publicly available electronic
communications services or of public communications networks and amending Directive 2002/58/EC,
OJL 105, 13.4.20086, p. 54.

49 Council Decision 2009/371/JHA of 6 April 2009 establishing the European Police Office (Europol), OJ
L 121, 15.5.2009, p. 37.
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gransoverskridande brottslighet och som underléttar utbytet av dessa uppgifter, & ocksa
Europols analysregister ett gott verktyg som ger medlemsstaternas réttstillampande
myndigheter underréttelse om sérskilda brottsfenomen som manniskosmuggling, terrorism,
kreditkortsbedrégerier eller smuggling av syntetiska droger.

[11.2.3 Organiserad brottslighet

EU hotas av ligor som bedriver organiserad brottdighet och som hanterar droger, stulna
fordon, utfér ran eller sddana IT-brott som t.ex. identitetsstold. Tillsammans med ekobrott
som bedragerier, penningforfal skning och penningtvétt ger sddan brottslighet stora vinster och
skadar EU:s ekonomi. For att inom EU snabbare kunna spara tillgangar som héarror fran
brott® har man verkat for inréttandet av nationella kontor for &ervinning av tillgangar och en
underréttelsebaserad hantering av dessa hot. For att motverka penningtvétt inrédttades
FIUNET, ett decentraliserat  datorndatverk som  kopplar samman  EU:s
finansunderréttel seenheter och effektiviserar utbytet av underréttelser om ekobrott. Nya
bestammel ser om kampen mot organiserad brottslighet® ger medlemsstaterna mojlighet att g&
vidare i samarbetet. | mg 2007 foresog kommissionen en rad agarder for att oka
samordningen mellan réttstillampande myndigheter och naringslivet avseende |1T-brott.*
Ibland berdr denna brottslighet &ven sexuellt utnyttjande av barn. Med hjdp av den finansiella
koalition mot barnpornografi som inrédttats kan kommissionen, utférdare av kreditkort,
réttstilldmpande myndigheter och Internetleverantdrer nu samarbeta mot kommersiell
barnpornografi genom att sl till mot de betalningssystem som finansierar sadan verksamhet.
For att skarpa det forebyggande arbetet och insatserna mot sexuellt utnyttjande av barn lade
kommissionen under varen 2009 fram ett forslag till rambeslut, tillsammans med ett forslag
till rambeslut om manniskosmuggling for att félja upp 2005 &rs handlingsplan.>

[11.2.4 Den europeiska strategin mot narkotika

EU:s narkotikastrategi (2005-2012)>* och handlingsplaner®™ ger en valbalanserad och
sammanhdlen metod for att forebygga drogmissbruk, ge stod och rehabilitering av
drogmissbrukare, ingripa mot olaglig narkotikasmuggling, kontrollera prekursorer, ingripa
mot penningtvétt och stérka det internationella samarbetet. Uppgifterna fran Europeiskt
centrum for kontroll av narkotika och narkotikamissbruk visar att missbruket av heroin,
cannabis och syntetiska droger ligger fast medan kokainmissbruket okar i flera medlemsstater.
EU forsoker beméstra det komplicerade sociala fenomen som drogbruk och missbruk utgor

%0 Council Decision 2007/845/JHA of 6 December 2007 concerning cooperation between Asset Recovery

Offices of the Member States in the field of tracing and identification of proceeds from, or other
property related to, crime, OJ L 332, 18.12.2007, p. 103.

o1 Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight against organised crime,

OJL 300, 11.11.2008, p. 42.

"Towards a general policy on the fight against cyber crime', COM (2007) 267 final.

Proposal for a Council Framework Decision on combating the sexual abuse, sexual exploitation of

children and child pornography, repealing Framework Decision 2004/68/JHA, COM (2009) 315 final;

proposal for a Council Framework Decision on preventing and combating trafficking in human beings,
and protecting victims, repealing Framework Decision 2002/629/JHA, COM (2009) 316 final.

> EU Drugs Strategy (2005-2012) endorsed by the Council in 2004, Council Document 15074/04.

% On the basis of the Communication on a EU Drugs Action Plan (2005-2008), COM (2005) 45 final, the
Council endorsed the 'EU drugs action plan (2005-2008)' in 2005, OJ C 168, 8.7.2005, p. 1. On the
basis of the Communication on a EU Drugs Action Plan for 2009-2012, COM(2008) 567 final, the
Council endorsed the 'EU Drugs Action Plan for 2009-2012', OJ C 326, 20.12.2008, p. 7.
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och lagger alt storre tyngd vid &tgarder som ska hantera de skador som narkotikan asamkar
enskildaindivider och samhallet.

[11.3. Starkt rattvisa

Det europeiska omradet for rattvisa som inrdttades enligt Haagprogrammet har nu borjat ge
resultat for medlemsstaterna och EU-medborgarna. Eurojust och de europeiska réttsliga
natverken ger en infrastruktur for rattsigt samarbete och samordning av internationella
forundersokningar och atal inom EU. Pa det civilréttsliga omradet ger forordningar med direkt
tillampning medborgare och naringsidkare som &ar invecklade i gransdverskridande tvister
klart besked om vilka domstolar som & behdriga och vilka bestammelser som géller i fraga
om erkdnnande av domar som meddelats i en annan medlemsstat.

[11.3.1 Sraffrattsligt samarbete

Den europeiska arresteringsordern minskade vasentligt den tid och de anstrangningar som
krévdes for att fa brottsingar utldamnade. Utlamningsarenden som behandlades enligt de éldre
bestammelserna tog ofta 6ver ett &, medan det idag tar mellan elva dagar och sex veckor.
Under 2007 verkstélldes 2667 utlamningar med hjdp av arresteringsorden och & 2005
anvandes ordern for att snabbt fa en av garningsménnen bakom bombattentaten i London
utlamnad fran Italien till Storbritannien. Medlemsstaterna utnyttjar allt oftare Eurojust for att
utreda och &tala grova brott. Under 2007 registrerade man déar dver 1 000 drenden, jamfort
med 192 ar 2002.

[11.3.2 Underlatta civilrattsliga forfaranden éver granserna

Véasentliga framsteg gjordes pa det civilréttsliga omradet. EU-medborgarna forfogar nu 6ver
enklare och snabbare sétt att hantera sm&mal och betalningsforelagganden.®® EU har infort
harmoniserade lagvalsregler om skadestdndsansvar och inomobligatoriskt ansvar.>’ Det
réttsliga samarbetet forbéttrades néar man omarbetade bestdmmelserna om delgivning av
handlingar.®® Vasentliga framsteg i det réttsliga samarbetet gjordes &ven med avseende pa
yttre aspekter™ sisom anslutningen av EG till Haagkonferensen for internationell privatratt®

% Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007
establishing a European Small Claims Procedure, OJ L 199, 31.7.2007, p. 1; Regulation (EC)
No 1896/2006 of the European Parliament and of the Council of 12 December 2006 creating a
European order for payment procedure, OJ L 399, 30.12.2006, p. 1.

57 Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the
law applicable to contractual obligations (Romel), OJL 177, 4.7.2008, p. 6.
%8 Regulation (EC) No 1393/2007 of the European Parliament and of the Council of 13 November 2007

on the service in the Member States of judicial and extrajudicial documents in civil or commercial
matters (service of documents), and repealing Council Regulation (EC) No 1348/2000, OJ L 324,
10.12.2007, p. 79.

Council Decisions 2006/325-326/EC concerning the conclusion of the Agreement between the
European Community and Denmark, OJ L 120, 5.5.2006, p. 22 and p. 23; Council Decision
2007/712/EC of 15 October 2007 on the signing, on behaf of the Community, of the Convention on
jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (the
'‘Lugano Convention’), OJ L 339, 21.12.2007, p. 1; and Council Decision 2008/431/EC of 5 June 2008
authorising certain Member States to ratify, or accede to, in the interest of the European Community,
the 1996 Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and
Cooperation in respect of Parental Responsibility and Measures for the Protection of Children and
authorising certain Member States to make a declaration on the application of the relevant internal rules
of Community law - Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and
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eller kommissionens forberedelser for att forbéttra verkstédligheten av domar inom EU.%
Frégor kring medling i civilrattsiga drenden togs upp for att ge mojlighet till alternativ
tvistlésning.®?

En ny forordning om &ktenskapsmd och foraldraansvar gor att barn far ratt att hdlla
regelbunden kontakt med bada forddrarna efter en skilsméssa. Forordningens klara och
tydliga bestammel ser ska ocksa motverka bortférande av barn inom EU. En annan forordning
kommer s& snart den ratificerats att paskynda indrivning av underhll inom EU.% Ett férslag
till rattsakt om tillamplig lag pa skilsméssa (Rom I11) diskuteras for narvarande i radet och
parlamentet.

111.3.3 Omsesidigt erkéannande

Omsesidigt erkannande & en av grundstenarna i det réttsliga samarbetet. EU har gjort
vasentliga framsteg bade lagstiftningsméassigt och rent praktiskt. Genomférandet av den
europeiska strategin och handlingsplanen fér e-juridik® ger EU-medborgarna tillgang till
information om sina réttsliga majligheter i EU och underléttar samtidigt kommunikationen
och samarbetet mellan de réttsiga myndigheterna. Réttsforumet & en plattform foér
regelbunden dialog om policy och praxis som bor stérka det 6msesidiga fortroende som &r en
forutsdttning for dmsesidigt erkannande.

Ett effektivt samarbete kraver ocksa lamplig uthildning av dem som arbetar i framsta ledet.
Kommissionen prioriterar finansieringen av program for utbyte, utbildning och praktik mellan
domstolar. Bara under 2007 deltog 400 domare och aklagare i sddana utbytesprogram.

[11.4. Yttreforbindeser

De interna aspekterna pa omradet rattvisa, frihet och sakerhet & néara kopplade till de yttre
forbindelserna. Genom Haagprogrammet fick kommissionen och generalsekreteraren eller
den hdga representanten behorighet att for radet 1agga fram en strategi for alla yttre aspekter
p& EU:s politik for frihet, sakerhet och réttvisa Den strategi som antogs av radet 2005%°
faststéller tematiska prioriteringar avseende manskliga réttigheter, svagt styre eller

Cooperation in respect of Parental Responsibility and Measures for the Protection of Children, OJ L

151, 11.6.2008, p. 36.

Council Decision 2006/719/EC of 5 October 2006 on the accession of the Community to the Hague

Conference on Private International Law, OJL 297, 26.10.2006, p. 1..

'Report from the Commission to the Council, the European Parliament and the European Economic and

Social Committee on the application of Council Decision 2001/470/EC establishing a European Judicial

Network in civil and commercial matters, COM(2006) 203 final; Green Paper 'Effective enforcement

of judgments in the European Union: the transparency of debtors assets', COM (2008) 128 final; and

Green Paper on improving the efficiency of the enforcement of judgments in the European Union: the

attachment of bank accounts, COM (2006)618 final.

Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain aspects

of mediation in civil and commercial matters, OJ L 136, 24.5.2008, p. 3..

63 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonia matters and the matters of parenta
responsibility, repealing Regulation (EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1; Council
Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition and
enforcement of decisions and cooperation in matters relating to maintenance obligations, OJ L 7,
10.1.2009, p. 1.

64 ‘Towards a European e Justice Strategy"”, COM (2008) 329 final.

6 'Strategy for the external dimension of JHA: Global freedom, security and justice', Council document
15446/05.

60

61

62

12

SV



SV

statsupplosning, réttsligt samarbete, insatser mot terrorism, organiserad brottsighet,
korruption, narkotika och hantering av migrationsfléden. Strategin omfattade &ven
underliggande principer och verktyg. Tv& framstegsrapporter har lagts fram om strategin.®®
Prioriteringarna togs aven in i 2003 &rs europeiska sikerhetsstrategi, som behandlar de
framsta hoten mot EU. En rapport om genomférandet offentliggjordesi december 2008.%”

[11.5. Finansidlainstrument

Olika finansiella instrument skapades for att stodja dtgarder pa EU-nivd och i
medlemsstaterna. Ramprogrammet for solidaritet och hantering av migrationsstrommar®®
finansierar invandringspolitiken. Néra 4 miljarder euro égnades a migrationsfragorna under
2007—-2013. Ramprogrammet for sakerhet och skydd av friheter® (som fick 745 miljoner euro
2007-2013) hjélper EU fortsdtta kampen mot terrorism och brottslighet. Ramprogrammet om
grundl&ggande rattigheter och rattvisa™ (542 miljoner euro totalt) finansierar handlingsplanen
for e-juridik och Daphneprogrammet (om vald mot barn, ungdomar och kvinnor).

Enligt det gunde ramprogrammet for forskning och teknisk utveckling ska upp till 1,5
miljarder euro stéllas till forfogande for att bygga upp kapaciteten att skydda medborgare,
granser och infrastruktur mot terrorism och andra hot. Det finns ocksa medel tillgangliga for
socioekonomisk forskning om brott eller om skyddet av de grundlédggande fri- och
rétigheterna. Europeiskt forum for forskning och innovation pa sakerhetsomrédet (Esrif)
inréttades for att fora samman offentliga och privata samarbetsparter kring en gemensam
hand?I1i ngsplan for forskning och innovation pa omradet for civilskydd pa medellang till 1ang
sikt.

Nér det géller bistand till tredjeland stoder flera finansiella instrument de yttre aspekterna pa
réttvisa, frihet och sékerhet. Déribland kan néamnas instrumentet for stod infor anslutningen,
det europeiska grannskaps- och partnerskapsinstrumentet, stabilitetsinstrumentet, Europeiska
utvecklingsfonden och finansieringsinstrumentet for utvecklingssamarbete, som &ven omfattar
det tematiska programmet om migration och asyl.

V. VARIERANDE FRAMGANG PA VISSA OMRADEN

Manga av mdlen i Haagprogrammet har lett till vasentliga framsteg och de flesta av de
sarskilda &tgarder som planerades har antagits. Men resultaten av manga av atgéarderna blir

66 'Progress report on the implementation of the Strategy for the External Dimension of JHA: Global

Freedom, Security and Justice’, SEC(2006) 1498; 'Second progress report on the implementation of the
Strategy for the External Dimension of JHA: Global Freedom, Security and Justice', SEC(2008) 1971.
'Report on the Implementation of the European Security Strategy — Providing Security in a Changing
World', Council document 17104/08.

Four Funds exist under this programme: three Funds adopted under co-decision procedure (European
Return Fund, European Refugee Fund and External Borders Fund) and one Fund under consultation
procedure (Fund for the Integration of third-country nationals).

Two specific programmes exist under this framework programme: "Prevention of and fight against
Crime" (third pillar legal basis) and "Prevention, preparedness and Consequence Management of
Terrorism and other Security related risks" (based on Article 308 of the TEC).

This framework programme has five specific programmes. Civil Justice, Daphne Il and Drugs
programmes (under co-decision), Fundamental Rights and Citizenship (based in Article 308 TEC) and
Criminal Justice (third pillar legal basis).

'‘Communication from the Commission to the European Parliament and the Council on Public-Private
Diaogue in Security Research and Innovation', COM(2007) 511 final.
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tydliga forst pa langre sikt. PA vissa omraden & framgangarna dock varierande eller
begransade.

De ojamna framgangarna kan till stor del forklaras av de sdrskilda utmaningarna pa omradet
réttvisa, frihet och sdkerhet. Regelverket ar relativt nytt, Europaparlamentets roll &r
kringskuren i vissa frégor och bade EG-domstolens behdrighet och kommissionens
mojligheter att inleda dvertradel seforfaranden ar begransade. En annan forklaring ar kravet pa
enhalliga beslut pa vissa omraden. Ofta maste man dérfor justera ner ambitionernai forslagen
pavissa omraden, t.ex. avseende laglig invandring.

Att vissa punkter i Haagprogrammet inte genomforts bottnar i att fordraget om uppréttande av
en konstitution for Europa inte ratificerats. Man kunde till exempel inte anduta EU till
Europeiska konventionen om skydd for de manskliga réttigheterna och de grundléaggande
friheterna i avsaknad av réttsig grund enligt det konstitutionella fordraget, nagot som
Lissabonfordraget kan ge om det tréder i kraft.

Framstegen med omsesidigt erkannande i brottmad och i det polisidra samarbetet har varit
relativt 1angsamma. Beslut som fattas enligt den sa kallade tredje pelaren (avdelning VI i EU-
fordraget) kraver enhdllighet. Detta leder ofta till langdragna diskussioner eller till att
ambitiosa forslag utmynnar i urvattnade kompromisser. Ett exempel & ramférslaget om
processuella réttigheter enligt Haagprogrammet som inte alls kunde antas, trots att det var hett
efterlangtat av réttstillamparei hela EU.

Om réttsakter som antas enligt den tredje pelaren (gemensamma standpunkter, rambesiut,
vissa andra beslut och konventioner) inte genomfors pa ett lampligt sétt &r det inte mojligt att
inleda ett formellt Gvertradelseférfarande. Eftersom medlemsstaterna dessutom ibland &
mycket sena med att genomfora réttsakterna leder dettatill en sorts virtuell lagstiftning som ar
till liten, om ens nagon, nytta for EU-medborgarna.

V. ERFARENHETER OCH FRAMTIDA ATGARDER

EU méste dra lardom av gjorda erfarenheter, till fullo utnyttja framgangsrika strategier och
rétta till sddant som kunde gjorts béttre. Det kommande arbetet pa politikomradet for réttvisa,
frihet och sakerhet bor styras av nedanstaende.

V.1 Gora gemensamma insatser for planering och atgarder

De viktiga fragor EU stéllsinfor, oavsett om det galler kriser pa kort sikt eller den langsiktiga
utvecklingen, kréver gemensam planering och atgarder. Réttvisa, frihet och sikerhet ar
relevant for alla enskilda aspekter pa Haagprogrammet. Det & viktigt att uppna konsekvens
pa de olika politikomradena, inte bara pa det klassiska verksamhetsomradet for réttvisa och
inrikes frégor utan pa alla gemenskapens politikomraden.

Nér det gdller migration och asyl bor insatserna for att férebygga och hantera olaglig
invandring och missbruk av asylsystemen inte hindra asylsokande fran att fa tillgang till det
skydd de & beréttigade till. Vi bor fortsétta att kontrollera att EU:s politik respekterar de
grundlaggande fri- och réttigheterna och kontrollerna bér utvidgas till att omfatta alla etapper
| beslutsprocessen och medlemsstaternas genomforande av gemenskapens regelverk.
Gransforvaltningen ar liksom det polisidra samarbetet mot olaglig invandring viktig for EU:s
sakerhet. Overgripande prioriteringar for EU bor utarbetas p& dessa omraden.
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Skyddet av personuppgifter vid polisiart och réttsigt samarbete i brottmd har hanterats fran
fall till fall. Kravet pa skydd av personuppgifter upprepas i manga olika réttsakter inom alla
pelare, och dess omfattning och natur beror pa de enskilda réttsakternas malséttningar.
Problemet med bristande harmonisering har inte helt och hdlet undanrdjts genom det
rambes|ut som nyligen antogs.”? Under de kommande &ren bor darfér sarskild uppmarksamhet
agnas &t att fa konsekvensi dennafraga.

Andra 6vergripande fragor kan vara att gora politiken mer effektiv, t.ex. nar det géler barns
réttigheter eller kampen mot framlingsfientlighet och rasism, som tyvarr ofta okar i
ekonomiskt svaratider.

Den dvergripande strategin for migration omfattar olika instrument som kan integreras i en
omfattande och balanserad ram for dialog och samarbete. Nya utmaningar bor hanteras pa ett
systematiskt satt. Langsiktiga politiska, ekonomiska, miljémassiga och demografiska
forandringar paverkar EU:s forbindelser med tredjelander och far avsevard genomslagskraft
pa& migration och mobilitet. Invandringspolitiken bor ytterligare integreras med EU:s strategi
for yttre forbindelser och kan komma att stodjas av fran en europeisk avdelning for yttre
atgarder.

Vi bor léra oss att till fullo utnyttja den nya teknikens mojligheter. Informationssamhéllet har
ocksa skapat behov av god nét- och IT-sakerhet inom EU. Kampen mot I T-brottslighet och
cyberterrorism forutsatter att alla aktorer deltar aktivt i insatserna for att forbéttra
beredskapsnivan, sikerheten och motstandskraften i IKT-infrastruktur och IKT-tjanster.
Dessa |&ngsiktiga utmaningar kraver noggrant évervagande pa europeisk niva.”

Arbetet med forskning och innovation pa sakerhetsomradet forskning och innovation bor ga
vidare i samverkan med néringslivet och den offentliga sektorn och med fullt deltagande av
slutanvandarorgani sationer.

V.2 Agna uppmarksamhet &t genomforande och tillampning

Det & bekymmersamt att framgangarna med &tgarderna i Haagprogrammet och
handlingsplanen inte fatt genomslag i motsvarande nationella genomforanden, vilka istéllet
givit varierande resultat. Nar nu en relativt omfattande réttdig ram inférts bor de framtida
insatserna fokusera pa att befasta och verkstélla denna. Kommissionen kan bidra genom att
konsolidera gemenskapens befintliga regelverk, underldtta samordning och utbyte av basta
praxis mellan medlemsstaterna genom t.ex. genomférandeseminarier, och genom att |amna
ekonomiskt stod och framja utbildning. Man bor ocksa dvervéga en utvidgad anvandning av
Overtradel seforfarandet. Kommissionen har verkat for EU-medborgarnas rétt att fritt resa och
bosdtta sig inom hela EU, men det behtvs mer arbete for att upplysa medborgarna om deras
réttigheter och for att de ska kunna vara sikra pa att dessa réttigheter tillgodoses. Befintliga
byrder och natverk bor utnyttja sina mojligheter, utvidga sitt inbordes samarbete och utforska
maojligheternatill synergieffekter.

& Council Framework Decision 2008/977/JHA of 27 November 2008 on the protection of personal data

processed in the framework of police and judicial cooperation in crimina matters, OJ L 350,
30.12.2008, p. 60.

'Protecting Europe from large scale cyber-attacks and disruptions: enhancing preparedness, security and
resilience’, COM(2009) 149 final.
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V.3. Utnyttja utvarderingar battre

Medborgarna vill se konkreta resultat av EU:s politiska arbete. Manga bestammelser har
antagits och manga byraer inréttats enligt Haagprogrammet. | manga fall & det for tidigt att
utvardera vilka resultat arbetet givit och om det varit effektivt. Det & fortfarande svart att
utvardera insatserna mot organiserad brottslighet, for polisiart samarbete och tullsamarbete
nar det galler réttskipning i brottmdl eftersom mediemsstaterna i manga fall inte & formellt
skyldiga att rapportera om hur dtgarderna genomforts.

En mer robust och systematisk Gvervakning och utvéardering av varje politikomrade behovs
for att kunna jamfora resultaten av EU:s insatser. Utvarderingarna kan sedan anvandas for att
forbéattra det politiska beslutsfattandet och for att visa pa det mervarde EU:s &tgarder haft.

Goda utvérderingar & beroende av aktuella, objektiva, tillforlitliga och jamforbara uppgifter.
Nar det galler t.ex. migration férfogar gemenskapen nu over enhetlig statistik™ och ett
europeiskt migrationsnédtverk. Kommissionen och medlemsstaterna har ocksa utvecklat
parametrar for att samla in, analysera och jamféra uppgifter om och tendenser i frdga om
manniskosmuggling och penningtvétt. Men det saknas uppgifter om manga omraden, t.ex. det
réttsliga omradet. Ocksa nar system for insamling av uppgifter finns eller hdller pa att inréttas,
t.ex. i fraga om brott och i synnerhet narkotikabrott, bor man Gvervéaga att inféra mer
tvingande bestammelser. Finansieringen fran ramprogrammet for forskning och teknisk
utveckling och andra relevanta program bor fortsétta for att oka kunskapernai dessa fragor.

Tillforlitligheten i nasta flerdriga program & beroende av att EU kan rapportera om
atgardernas effektivitet pa ett meningsfullt satt.

V.4, Komplettera den inre politiken med externa atgéar der

Medlemsstaterna, radet och kommissionen bor samarbeta for att stérka partnerskapet med
landerna utanfér EU. For att na resultat och méta de utmaningar som globaliseringen innebar
kravs kontinuitet och konsekvens mellan EU:s inre politik och de yttre atgéarderna for réttvisa,
frihet och sékerhet. EU bor foregripa utmaningarna istéllet for att avvakta att konsekvenserna
ndr vara granser och EU bor ocksa internationellt forega med gott exempel genom normering,
t.ex. om skydd av personuppgifter. De yttre aspekterna pa politikomradet réttvisa, frihet och
sakerhet bor vara fullt integrerade och samstdmmiga med EU:s externa atgarder och
bistandspolitik.

Tredjelander narmar sig alt oftare EU for att soka samarbete med utgangspunkt i sérskilda
avtal. Detta kan kréva inbdrdes prioritering. Man bor 6vervéga kriterier for att bestamma hur
vi ska svara pa sadana narmanden och om de bor inarbetas i omfattande avtal. Forslagen till
samarbete bor motsvara de sarskilda forutséttningarna i de lénder som forbereder sig for att
andutasig till EU. EU:s prioriteringar for de yttre forbindel serna bor ocksa i hogre grad ligga
till grund for och styra prioriteringen av arbetet vid sddana byraer som Europol, Eurojust och
Frontex. Byrdernas operativa erfarenheter, i synnerhet om de dutit avta eler inréttat
gemensamma arbetsformer med tredjeland, kan tillsammans med deras &rsrapporter bidra med
vardefull information for beslutsprocessen pa EU-niva.

[ Regulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July 2007 on
Community statistics on migration and international protection and repealing Council Regulation (EEC)
No 311/76 on the compilation of statistics on foreign workers, OJL 199, 31.7.2007, p. 23.
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VI. STAENDE UTMANINGAR SOM KRAVER LANGSIKTIGA ATGARDER

Under hosten 2008 genomfdrde kommissionen en remissrunda om EU:s kommande
prioriteringar p& omrédet réttvisa, frihet och sikerhet.” Ménga svar |amnades av enskilda, det
civila samhéllet och medlemsstaterna. Detta skedde i forlangningen av de vardefulla och
ingdende analyser som gjorts av de framtidsgrupper som var sammansatta av ministrar fran
flera medlemsstater.”

Slutsatserna &r otvetydiga.

EU-medborgarna vill att deras réttigheter ska respekteras och att deras sdkerhet ska
garanteras. De vill kunna resa fritt och vélja att tillfalligt eller permanent stanna i ett annat
EU-land oavsett om det & for att studera, arbeta eller bilda familj. En bred mgjoritet av EU:s
medborgare ser gérna att EU far an storre inflytande pa kampen mot organiserad brottslighet,
manniskohandel och terrorism, pa utbytet av polisiara och réttsliga uppgifter mellan
medlemsstaterna, kampen mot narkotikamissbruk, insatserna for att framja och skydda de
grundlaggande fri- och réttigheterna, kontrollera de yttre granserna samt pa politiken for asyl
och invandring.

| forhallande till 2008 &rs nivaer vantas befolkningen i arbetsfor alder inom EU minska med
15 % fram till 2060, vilket motsvarar néra 50 miljoner ménniskor. Ar 2007 var 18,8 miljoner
medborgare i tredjelander bosattai nagon av EU:s 27 medlemsstater. De utgor darmed 3,8 %
av den sammanlagda befolkningsmangden.” Utvecklingen l&ar fortsitta eftersom
migrationsflodena vantas 6ka under 6verskadlig framtid. Darfor ar det inte langre mojligt att
atergatill att hanterainvandringspolitiken i isolering.

EU kan med rétta vara stolt 6ver de framgangar som hittills uppnétts. Trots att
Haagprogrammet utvecklades under en relativt kort period |&g dess styrka i det 1angsiktiga
perspektivet. Utmaningarna for de kommande aren blir att halla farten uppe, bygga vidare pa
dessa framgangar och dra lardom av tidigare erfarenheter. Medborgarnas béasta kréver att EU
hanterar dessa langsiktiga utmaningar pa ett sammanhallet sétt.

» Flash Eurobarometer 252, 'Awareness of key-policies in the area of Freedom, Security and Justice'.

Remissvaren och resultatet av remissrundan finns pa
http://ec.europa.eu/justice_home/news/consulting_public/news_consulting_0001_en.

'Freedom, Security, Privacy — European Home Affairs in an open world: Report of the Informal High
Level Advisory Group on the Future of European Home Affairs Policy’, June 2008; 'Proposed Solutions
for the Future EU Justice Programme: High-Level Advisory Group on the Future of European Justice
Policy', June 2008.

" Eurostat, EUROPOP 2008 Convergence Scenario; Eurostat, Migration Statistics.
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COMMUNICATION FROM THE COMMISSION TO THE COUNCIL, THE
EUROPEAN PARLIAMENT, THE EUROPEAN ECONOMIC AND SOCIAL
COMMITTEE AND THE COMMITTEE OF THE REGIONS

JUSTICE, FREEDOM AND SECURITY IN EUROPE SINCE 2005:
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Follow-up of theimplementation of legal instrumentsin the fields of justice, freedom
and security at national level

I mplementation Scor eboard
{COM (2009) 263 final}

{SEC(2009) 766 final}
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis2 Commumcat;]on of nat_|on_al Compliance/application
into force measures to the Commission
1. GENERAL ORIENTATIONS*

1.2. Respect for and active promotion of fundamental rights

e Protection of personal data

Report from the Commission
on the implementation of the

Directive  95/46/EC  of the
European Parliament and of the
Council of 24 October 1995 on
the protection of individuals with
regard to the processing of
personal data and on the free
movement of such data®

24 October
1998

Directive of 15.5.2003°, report
prepared on behalf of the
Commission on the economic
evaluation of the Directive
dated May 2005’ as well as
the Communication of
7.3.2007 on the follow-up of
the Work Programme®.

All Member States have adopted and
communicated
Directive.

legislation under

Even though all Member States have now transposed the
Directive, some of them have failed to incorporate a number of
its important provisions. In other cases, transposition or practice
has not been conducted in line with the Directive or has fallen
outside the margin of manoeuvre left to Member States. This has
resulted in a number of infringement proceedings. In two cases
concerning incorrect implementation and application of the
Directive, Germany was sent a reasoned opinion on 29 June
2007 in one case and referred to the Court on 22 November
2007 (case C-518/07, still pending) in another case.

0 N O g0 b W N P

— COM(2007) 87 final.

M
Z

Taking into account only the instruments for which the deadlines for implementation or for entry into force had passed by the cut-off date of 31 March 2009.
Excluding correspondence, complaints and petitions to the European Parliament and to the Commission.
At the cut-off date of 31 March 2009.

This table uses the same classification/titles as provided for under the Hague Action Plan.

OJL 281, 23.11.1995, p. 31.
First report on the implementation of the Data Protection Directive 95/46/EC - COM (2003) 265.
http://europa.eu.int/comm/justice_home/fsj/privacy/studies/index_en.htm.

Communication from the Commission to the European Parliament and the Council on the follow-up of the Work Programme for better implementation of the Data Protection Directive
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

1.4. European strategy on drugs
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Deadline for Current state of play®

. implementa- Reports and other in- L .
Legal instrument® ti(F))n/ entr %epth analysis2 Communication of national Compliance/application
into force):/ measures to the Commission P PP

The 2007 Progress Review reports on progress achieved by all
stakeholders (Member States, Commission, EMCDDA, Europol)
and on aspects to improve.

The 2008 Final Evaluation showed that the objectives of the Plan
have been partly achieved:

- Although drug use in the EU remains at high levels, available
data suggest that the use of heroin, cannabis and synthetic
drugs has stabilised or is declining but that cocaine use is rising
in a number of Member States.

- Data available for comparable countries in other parts of the
world show that the consumption of cannabis, cocaine, and
Not applicable in a legal sense, but there | amphetamines in the EU is significantly lower than, for instance,
is consensus among the Member States | in the US.

to report to the Commission under the | - Evidence shows that the EU is succeeding in at least
Action Plan. There are regular reporting | containing the complex social phenomenon of widespread
activities from Member States to the | substance use and abuse in the population, and that it is
Commission, the EMCDDA (through the | increasingly focusing on measures to address the harm caused
Reitox network) and Europol. by drugs to individuals and society.

- In terms of international cooperation, there is now better
coordination of EU positions in international fora on drugs.
Moreover, the EU’s integrated and balanced approach to drugs
is increasingly serving as a model for other countries worldwide.
While progress has been made in many areas, weaknesses
have also been identified. Policy coordination problems persist in
many areas, within the Commission, between Member States,
and within Member States, and even if the quality of information
on the EU situation regarding drug use, prevention and treatment
has consistently improved, considerable knowledge gaps

Commission annual progress
review on implementation of
the Action Plan by all
stakeholders (Member States,
Commission, EMCDDA,
Europol). The first progress
review was presented in
December 2006 followed by a
progress review presented in
December ~ 2007°.  Final
evaluation was presented on
18 September 2008."°

The Drugs Action Plan (2005-
2008) in the framework of the EU | 2008
Drugs Strategy 2005-2012

remain.
9 Communication from the Commission on the 2007 Progress Review of the implementation of the EU Action Plan on Drugs (2005-2008) — COM (2007) 781 final.
10 Communication on an EU Drugs Action Plan (2009-2012), accompanied by a Final Evaluation of the EU Drugs Action Plan 2005-2008 — COM(2008) 567/4 and

SEC(2008) 2456. The evauation was carried out by the Commission with the support of the Member States, the European Monitoring Centre on Drugs and Drug
Addiction (EMCDDA), Europol, and European NGO networks represented in the Civil Society Forum.
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis2 Communication of nat_|on_al Compliance/application
into force measures to the Commission
Belgium, Bulgaria, Czech Republic,
Council Framework Decision A report from the Commission E:t?/?;alr_kiihuii?;naLnuyierﬁts)gzjnrla’ HI:Lar;cre,
2004/757/1JHA of 25 October is due by 12 May 2009 under | (26 - L0 S Polané:" Portg ay|'
2004 laying down minimum the Framework Decision, Romania S:Iovenia ’ SIovaki;:l Finlgnd The report on transposition is not yet available. Details will be
provisions on the constituent | 12 May 2006 which should serve as a basis and Swéden have ’communicéted their provided in the Commission's report, due by 12 May 2009.
elements of criminal acts and for the report from the o Amendments are likely to be called for.
enalties in the field of illicit drug Council, due by 12 November transposition measures.
Frafﬁckin 11 2009 ' Ireland, Greece, Spain, Italy, Cyprus,
9- ) Malta and UK have not yet fulfilled their
communication obligation.
The 2006 report from the EMCDDA and Europol analysed the
first months of implementation. The 2007 Report reflected on the
implementation of the instrument in 2006: 7 new substances
were notified. The EMCDDA and Europol produced a Joint
Report on one of them, called BZP. On 23 March 2007 the
Council Decision 2005/387/JHA The EMCDDA and Europol If the Council decides to submit a new Council request_ed a risk assessment on psychqz_ictlve sub_stance
must report annually to the . BZP to be carried out by the extended Scientific Committee of
of 10 May 2005 on the . psychoactive substance to control . .
) . . European Parliament, the the EMCDDA. On 16 July 2007 the Commission decided on the
information exchange, risk | 21 May 2005 - - measures, Member States shall report . - .
Council and the Commission . basis of the evidence collected through the risk assessment
assessment and control of new . . . | the measures taken to the Council and . ;
: 12 on implementation of this o procedure to propose to the Council to make the BZP subject to
psychoactive substances. - the Commission. " g
Decision. drug control measures and criminal provisions. The proposal
was discussed and approved by the Horizontal Working Party on
Drugs on 10 September 2007. The Council adopted the Decision
on 7 March 2008 (2008/206/JHA)" and Member States shall
take the necessary measures no later than one year from this
date.
u OJL 335, 11.11.2004, p. 8.
12 OJL 127, 20.5.2005, p. 32.
3 OJL 64, 7.3.2008, p. 45
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis2 Communication of nat_|on_al Compliance/application
into force measures to the Commission
2. STRENGTHENING FREEDOM
2.1. Citizenship of the Union
Article 22 of the EC Treaty:
reports from the Commission to Five Commission reports on Ilc . f h - f f
the European Parliament, to the Citizenship of the Union All Commission reports focus on .t € provisions o .Ffart Two o
Council and to the Econor’nic and dated 20.12 199314’ the EC Treaty threlated to the rights of Union citizens. The
Social Committee every three 27.5.1997"° 7.9.2001%, | Not applicable Commission's 5° Report on Citizenship of the Union, which
ears on the application of the 26.1.0 20041’7 and 152 ZOOé ' covers the first years following the Union's enlargement to 12

)p/)rovisions of P%F;t Two of the (frc.>m. 1.5.2004 - to new Member States, highlights a number of developments and
Treaty on “citizenship of the 30.6.2007)™. problems encountered in this area.
Union”

14 COM(1993) 702 final.

15 COM(1997) 230 final.

16 COM (2001) 506 final.

m COM (2004) 695 final.

18 COM(2008) 85 final.
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
into force measures to the Commission
Application is basically satisfactory, as the declining number of
complaints received by the Commission shows. Nevertheless,
there are still individual cases of non-compliance or incorrect
application.
Netherlands was ruled against by the Court for non-compliance
Two Commission reports with the Directive 90/364 on 10 April 2008 (case C-2006/398).
Directives 90/364 of 28 June were adopted on 17.3.1999% The Netherlands has adopted legislation to comply with the
1990, 90/365 of 28 June 1990%° (period 1992-1999) and All Member States h dopted and judgement but the Commission is still examining how this applies
and 93/96 of 29 October 1993* Expired? 5.3.2003**  (period  1999- ember 9 ates | avzle adopted and | i, oo ctice.
on the right of residence of xpire 2002). A third and last report communicate national  transposing On 17 October 2007 the Commission decided to refer France to
inactive persons, pensioners and was adopted by the | Measures. the Court for non-compliance with Directives 90/364, 90/365 and
students Commission on 5.4.2006°° 93/96.
(period 2003-2005). Belgium was ruled against by the Court for non-compliance
notably with Directive 90/364 on 23 March 2006 (case C-
408/03). On 23 October 2007 the Commission sent a reasoned
opinion under Article 228 of the EC Treaty for non-compliance
with the judgement of the Court. New legislation adopted by
Belgium appears to rectify the infringement.
19 OJL 180, 13.7.1990, p. 26.
20 OJL 180, 13.7,1990, p. 28.
2 OJL 317, 18.12.1993, p. 59.
2 The three Directives were repealed with effect from 30 April 2006 by Directive 2004/38/EC of 29 April 2004.

23

COM(1999) 127.
24 Second Commission report to the Council and Parliament on the implementation of Directives 90/364, 90/365 and 93/96 (right of residence) - COM(2003) 101.

25

inactive and retired Union citizens — COM (2006) 156 final.

EN

Report from the Commission to the Council and the European Parliament on the implementation of Directives 90/364, 90/365 and 93/96 (right of residence) -

Third Commission report to the Council and Parliament on the application of Directives 93/96, 90/364, 90/365 on the right of residence for students, economically
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Current state of play®

Reports and other in-
depth analysis®

Communication of national
measures to the Commission

Compliance/application

Directive 64/221 of 25 February
1964 on the co-ordination of
special measures concerning the
movement and residence of
foreign nationals which are
justified on grounds of public
policy, public security or public
health®®: Directive 72/194 of 18
May 1972 extending to workers
exercising the right to remain in
the territory of a Member State
after having been employed in
that State the scope of the
Directive of 25 February 1964%;
Directive 73/148 of 21 May 1973
on the abolition of restrictions on
movement and residence within
the Community for nationals of
Member States with regard to
establishment and the provision
of services®®; Directive 75/34 of
17 December 1974 concerning
the right of nationals of a
Member State to remain in the
territory of another Member State
after having pursued therein an
activity in a self-employed
capacity®®; Directive 75/35 of 17
December 1974 extending the
scope of Directive 64/221 to
include nationals of a Member

State who exercise the right to
remain in the territory of another

Expired*

Member _State after having

pursued therein arOA&Hi4rl 964

1, p. 850, English §

A Commission report on
Directive 64/221 was adopted
on 19 July 1999%.

special edition Series| Chapter 1

self-emploffed capa@iff®121, 26.5)

1972, p. 32, Engli

Communication of
transposing Directives 72/194, 73/148,
75134, 75/35 and 64/221 is completed.

sh special edition Series| Chaptg

D63-1964, p. 117.
x 1972(11), p. 474.

measures

Application of these directives is basically satisfactory, as the
declining number of complaints received by the Commission
shows. Nevertheless, there are still individual cases of non-
compliance or incorrect application.

Netherlands was ruled against by the Court in two cases of
incorrect application of Directive 64/221 in expulsion cases, on 7
June 2007 (joint cases C-2006/050). The Commission is
examining the measures adopted by the Netherlands (the Aliens
Circular) to comply with the judgement.

Belgium was ruled against by the Court for non-compliance
notably with Directive 90/364 on 23 March 2006 (case C-
408/03). On 23 October 2007 the Commission sent a reasoned
opinion under Article 228 of the EC Treaty for non-compliance
with the judgement of the Court. New legislation adopted by
Belgium appears to rectify the infringement.

Italy was sent a reasoned opinion on 1 December 2008 for
incorrect application of Directives 68/360 and 73/148.

3 OJL 172, 286.

1973, p. 14.

2 OJL 14, 20.1.1975, p. 10.
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
The Commission Report shows that the overall transposition of
Directive 2004/38 is rather disappointing. Not one Member State
has transposed the Directive effectively and correctly in its
entirety. Not one Article of the Directive has been transposed
effectively and correctly by all Member States.
On the other hand, in some areas Member States adopted
Directive  2004/38 of the transposition measures that are more favourable to EU citizens
European Parliament and of the and their family members than required by the Directive itself.
Council of 29 April 2004 on the In the thirty months since the Directive has been applicable, the
right of citizens of the Union and Commission has received more than 1800 individual complaints,
their family members to move Imblementa- A Commission report on | Al Member States have adopted and | 40 questions from the Parliament and 33 petitions on its
and reside freely within the | .. P Directive 2004/38 was | communicated national transposing | application. It has registered 115 complaints and opened five
. tion due by 30 SR . L L
territory of the Member States April 2006 adopted on 10 December | measures. infringement cases for incorrect application of the Directive.
amending Regulation (EEC) No 2008. The problems revealing persistent violation of the core rights of
1612/68 and repealing Directives EU citizens are mostly related to:
64/221, 68/360, 72/194, 73/148, - the right of entry and residence of third country family members
75/34, 75/35, 90/364, 90/365 and (problems with entry visas or when crossing the border,
93/96° conditions attached to the right of residence not foreseen in the
Directive and delayed issue of residence cards);
- the requirement for EU citizens to submit with the applications
for residence additional documents not foreseen in the Directive.
The difficult issues of interpretation which have arisen so far can
be addressed by issuing guidelines following further discussion
and clarification.
% OJL 14, 20,1,1975, p. 14.
3 The three Directives were repeal ed with effect from 30 April 2006 by Directive 2004/38/EC of 29 April 2004.
% COM(1999) 372 final.
8 OJL 158, 30.4.2004, p.77.

EN

EN



Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
Conformity of the legislation of the 12 newest Member States
with the Directive is currently being assessed by the
Directive 93/109/EC of Two Commission reports on Commission. Requirement of a permanent residence or other
6 December 1993 laying down . o P additional conditions imposed on EU citizens are amongst
: its application were adopted S ; .
detailed arrangements for the 35 difficulties that the assessment revealed. Discussions and
) : on 7 January 1998~ and on . : o
exercise of the right to vote and | Implementa- 36 o . .| contacts with the Member States shall take place in 2009 in view
. . : . 18 December 2000™. On 12 | Communication of national measures is ; . : S
stand as a candidate in elections | tion due by 1 of ensuring correct implementation of the Directive.

to the European Parliament for
citizens of the Union residing in a
Member State of which they are
not nationals®*

February 1994

December 2006 the
Commission adopted a third
report: Communication on
European elections 2004%".

considered satisfactory.

In 2006 the Commission proposed to amend the Directive
93/109 by introducing measures that lighten the burden on
candidates and Member States while providing the necessary
guarantees against abuses®.
Implementation by the 12 new Member States is currently being
assessed by the Commission.

1976 Act” on the election of
representatives of the European

Parliament by direct universal Implementa— No report provided for under _ A study fpr assessing conformity of the [egislation .of the Member
| tion due by 1 - Not applicable States with the Act has been launched in 2008. Final results are
suffr_a_ge as amended by Council April 2004 the Decision. expected for 2009
Decision 2002/772/EC, '
Euratom™
3“ OJL 329, 30.12.1993, p. 34.
® COM(1997) 731.
% COM (2000) 843.
3 Commission report on the participation of European Union citizens in the Member State of residence (Directive 93/109/EC) and on the electoral arrangements
(Decision 76/787/EC as amended by Decision 2002/772/EC, Euratom) — COM(2006) 790 final.
8 Proposal for a Council Directive amending Directive 93/109/EC of 6 December 1993 as regards certain detailed arrangements for the exercise of the right to vote and
stand as a candidate in elections to the European Parliament for citizens of the Union residing in a Member State of which they are not nationals — COM(2006) 791
final.
» The Act is annexed to Decision 76/787/ECSC, EEC, Euratom of 20 September 1976 (OJL 278, 8.10.1976, p. 5).
40 OJL 283, 21.10.2002.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument® . : . .
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
A Commission report was Implementation by the 12 newest Member States is currently
Council Directive 94/80  of adopted on 30 May 2002% being assessed by the Commission. Requirement of a
19 December 1994 lavina down together with two  re ortsl permanent residence or additional conditions imposed on EU
detailed arrangement)s/ ?or the dzﬁed 22 November 1998 and citizens are amongst problems that the assessment revealed.
exercise of the right to vote and | Implementa- 22 August 2005, on granting | Communication of national measures I:)llas((::gsizlc;ré)soga?r? vci:gvr\]/t?j(f:th\glIJtrri]nthgo:\:l:crp?;r Igr?éi?at?gr?”oftetlﬁg
to stand as a candidate in | tion due by 1 | derogation pursuant to Article | can be considered satisfactory for all P 9 P

municipal elections by citizens of
the Union residing in a Member
State of which they are not
nationals*!

January 1996

19(1) of the EC Treaty,
presented under Article 12(4)
of Directive 94/80%.

A second Commission report
is envisaged in 2009.

Member States.

Directive.

Legal implementation was considered satisfactory for the
Member States covered by the 2002 report**.

Results in practice have not been so successful, since the
proportion of non-national EU citizens entered on the electoral
rolls is generally rather low.

41

OJL 368, 31.12.1994, p. 38. Directive as last amended by Act concerning the conditions of accession of the Czech Republic, the Republic of Estonia, the Republic

of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and
the Slovak Republic and the adjustments to the Treaties on which the European Union is founded (OJ L 236, 23.9.2003, p. 33).

42 COM(2002) 260.
43 COM (1999) 597 and COM (2005) 382.
44

EN

Luxemburg and Belgium benefit from derogations permitted under the Directive.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

2.2. Asylum, immigration, frontiers

Regulation (EC) No 1987/2006 of
the European Parliament and of
the Council of 20 December
2006 on the establishment,
operation and use of the second
generation Schengen Information
System (SIS 11)*°

Entry into
force: 17
January 2007

Two years after SIS Il is
brought into operation and
every two years thereafter the
Commission or, when it is
established, the management
authority is to produce a
report on the technical
functioning of SIS Il and the
communication infrastructure.
Three years after SIS Il is
brought into operation and
every four years thereafter,
the Commission is to produce
a report on an overall
evaluation of SIS Il.

Not applicable.

Member States shall provide the Management Authority and the
Commission with the information necessary to draft the reports.

45 OJL 381, 28.12.2006, p. 4. This Regulation, as well as Regulation 1986/2006 of the European Parliament and of the Council of 20 December 2006 regarding access
to the Second Generation Schengen Information System (SIS 1) by the services in the Member States responsible for issuing vehicle registration certificates (OJ L
381, 28.12.2006, p. 1) form a package with Council Decision 2007/533/JHA (OJ L 205, 7.8.2007, p. 63).

EN

-12 -

EN



Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
Two years after SIS Il is
brought into operation and
every two years thereafter the
Commission or, when it is
Council Decision 2007/533/JHA established, the management
th authority is to produce a
of 127 June 2007 on the . .
Entry into | report on the technical

establishment, operation and use
of the second generation
Schengen Information System
(SIS )

force: 2™ July
2007

functioning of SIS Il and the
communication infrastructure.
Three years after SIS Il is
brought into operation and
every four years thereafter,
the Commission is to produce
a report on an overall
evaluation of SIS II.

Not applicable.

Member States shall provide the Management Authority and the
Commission with the information necessary to draft the reports.

Regulation (EC) No 767/2008

Two years after the VIS is
brought into operation and
every two years thereafter,
the Commission or, when it is
established, the Management
Authority is to submit a report
to the European Parliament,
the Council and the
Commission on the technical
functioning of the VIS. Three
years after the VIS is brought
into operation and every four
years thereafter, the
Commission is to produce an
overall evaluation of the VIS.
The Commission is to transmit
the evaluation reports to the
European Parliament and the
Council.

Not applicable.

Member States shall provide the Management Authority and the
Commission with the information necessary to draft the reports.

concerning the Visa Information | Entry into
System (VIS) and the exchange | force: 2
of data between Member States | September
on short-stay visas (VIS | 2008
.46
Regulation) .
46 OJL 218 of 13.8.2008, p. 60.

EN
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

Council Decision 2008/633/JHA
concerning access for
consultation of the Visa
Information System (VIS) by
designated authorities of
Member States and by Europol
for the purposes of the
prevention, detection and
investigation of terrorist offences
and of other serious criminal

47
offences

Entry into
force: 2
September
2008

Two years after the VIS is
brought into operation and
every two years thereafter,
the Commission or, when it is
established, the Management
Authority is to submit to the
European Parliament, the
Council and the Commission
a report on the technical
functioning of the VIS. Three
years after the VIS is brought
into operation and every four
years thereafter, the
Commission is to produce an
overall evaluation of the VIS.
The Commission is to transmit
the evaluation to the
European Parliament and the
Council.

Not applicable.

the reports.

Member States and Europol shall provide to the Management
Authority and the Commission the information necessary to draft

2.3. Common European Asylum System

Council Regulation (EC) No
2725/2000 of 11 December 2000
concerning the establishment of
'EURODAC' for the comparison
of fingerprints for the effective
application of the  Dublin
Convention*®

Entry into
force:

15 December
2000

Annual Commission reports
were adopted on 5 May
2004*, 20 June 2005%°, 15
September ~ 2006°%, 11
September 2007°? and 26
January 2009°3,

Not applicable.

The Commission reports show very satisfactory results on the
activities of EURODAC, although certain difficulties were
detected on a case-by-case basis, such as excessive delay for
the transmission of data to the EURODAC Central Unit, low
quality of data sent by some Member States or proper respect of
data protection rules.

4 OJL 218 of 13.8.2008, p. 129.
8 OJL 316, 15.12.2000, p. 1.

49 SEC(2004) 557.

%0 SEC(2005) 839.

> SEC(2006) 1170.

52 SEC(2007) 1184.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

Council Directive 2001/55 of 20
July 2001 on minimum standards
for giving temporary protection in
the event of a mass influx of
displaced persons and on
measures promoting a balance
of efforts between Member
States in receiving such persons
and bearing the consequences
thereof™*

Implementa-
tion due by 31
December
2002

A Commission report was due
by 31 December 2004, but
because of its specific nature
this Directive has not been
applied and no report has
been drafted.

All Member States have adopted and
communicated national transposing
measures™.

Council Directive 2003/9/EC of
27 January 2003 laying down
minimum  standards for the
reception of asylum seekers®®

Implementa-
tion due by 6
February 2005

A report from the Commission
was adopted on 26 November
2007%".

All Member States have adopted and
communicated national transposing
measures®.

misapplication of the Directive are highlighted.

According to the Commission's Report, overall, the Directive has
been transposed satisfactorily in the majority of Member States.
Only a few horizontal issues of incorrect transposition or

Council Regulation (EC) No
343/2003 of 18 February 2003
establishing the criteria and

According to the Commission's Report, overall, the objectives of
the Dublin system, notably to establish a clear and workable

: . Entry into . - L
mechanisms for determining the . . . mechanism for determining responsibility for asylum
. force: An evaluation report was | Not applicable. C . .
Member State responsible for 60 applications, have to a large extent been achieved. Owing to the
T L 17 March adopted on 6 June 2007"". . ; )

examining an asylum application 2003 lack of precise data it was not possible to evaluate the cost of
lodged in one of the Member Dublin system. Nevertheless some concerns remain, both on the
States by a third-country practical application and the effectiveness of the system.
national®

53 COM(2009) 13 final.

>4 OJL 212, 7.8.2001, p. 12.

55

% OJL 31, 6.2.2003, p. 18.

57

Denmark and Ireland are not bound by this Directive.

standards for the reception of asylum seekers — COM(2007) 745 final.

58

% OJL 50, 25.2.2003, p. 1.

60

EN

Denmark and Ireland are not bound by this Directive.
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Report from the Commission to the Council and to the European Parliament on the application of Directive 2003/9/EC of 27 January 2003 laying down minimum

Report from the Commission to the European Parliament and the Council on the evaluation of the Dublin system — COM(2007) 299 final.
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Deadline for Current state of play®

. implementa- Reports and other in- S :
Legal instrument® . : . .
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
Belgium, Bulgaria, Czech Republic,
Council Directive 2004/83/EC of Germany, Estonia, Gree_ce, _Irelan_d,
h . France, Italy, Cyprus, Latvia, Lithuania,
29 April 2004 on minimum
e . . Luxembourg, Hungary, Malta,
standards for the qualification | Implementa- A Commission report will be Netherlands. Austria. Poland. Portuaal
and status of third country | tion and | presented by October 2009. y ! ! gal,

Romania, Slovakia and Slovenia have
adopted and communicated national
transposing measures®.

Sweden and UK have partially fulfilled
their obligation.

Spain and Finland have not yet fulfilled
their obligation®.

nationals or stateless persons as | communicatio | After the first report the
refugees or as persons who | n due by 10 | Commission has a reporting
otherwise need international | October 2006 | obligation every five years.
protection and the content of the
protection granted®*

61 OJL 304, 30.9.2004, p. 12.
62 Denmark is not bound by this Directive.

63 Spain, Finland, Sweden and UK were referred to the Court in June — July 2008 (cases respectively C-2008/272, C-2008/293, C-2008/322, C-2008/256). Finland was
ruled against by the Court on 5 February 2009.

EN 16-




Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
Bulgaria, Czech Republic, Germany,
Estonia, Greece, France, ltaly, Latvia,
Lithuania, Luxemburg, Hungary, Malta,
Impblementa- Netherlands, Austria, Poland, Portugal,
mp Romania, Slovenia, Slovakia and UK
tion and have adopted and communicated
Council Directive 2005/85/EC of | communicatio | A Commission report will be . P .
- national transposition measures for the
1 December 2005 on minimum | n due by 1 | presented by 1 December L " 65
- . obligation expiring 1 December 2007"".
standards on procedures in | December 2009. After the first report the o L .
) e X The Commission is examining national
Member States for grantln% and | 2007 and 1 | Commission has a reporting - .
. . 6 I transposition measures communicated
withdrawing refugee status December obligation every two years. A o
. for the obligation expiring 1 December
2008 (Article 2008
15 only) Belgium, Ireland and Sweden have
partially fulfilled their obligation.
Spain, Cyprus and Finland have not
yet fulfilled their obligation®®.
64 OJL 326, 13.12.2005, p.13.

Denmark is not bound by this Directive.
Spain, Cyprus, Finland and Sweden were sent letters of formal notice on 29 January 2008. Belgium was sent a reasoned opinion on 23 September 2008.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

2.4. Legal Migration Including Admission Procedures

Council Directive 2003/86 of 22
September 2003 on the right to
family reunification®’

Implementa-
tion and
communicatio
n due by 3
October 2005

First report  from the
Commission was due on 3
October 2007 under the

Directive. Publication of the
report in October 2008% only
due to late transposition of the
Directive by Member States
and in order to take account
of the results of the Odysseus
conformity checking study.
Report will be followed-up by
a Green paper in the first half
of 2009.

All Member States have adopted and
communicated national transposition
measures®.

Overall, the Directive has been transposed satisfactorily in the
majority of Member States. However a few horizontal issues of
incorrect transposition or misapplication of the Directive had to
be highlighted. In addition the main application problem is that
some "may" provisions of the Directive enabling Member States
to introduce or maintain certain requirements for the exercise of
the right to family reunification (e.g. fees, waiting period, stable
and regular resources, integration measures such as language
and other test) are applied in a too broad or excessive way,
restricting the right to family reunification to an extent which runs
counter the effet utile of the Directive.

Belgium, Bulgaria, Czech Republic,

Germany, Estonia, Greece, France,
Italy, Cyprus, Latvia, Lithuania,
S Implementa- Luxemburg, Hungary, Malta,
Council Directive 2003/10.9 of 25 tion and | Report from the Commission | Netherlands, Austria, Poland, Portugal,
November 2003 concerning the L : . . .
. . communicatio | due by 23 January 2011 | Romania, Slovenia, Slovakia, Finland
status of third-country nationals oo
: 70 n by 23 | under the Directive. and Sweden have adopted and
who are long-term residents - . .
January 2006 communicated national transposing
measures’”.
Spain® has not vyet fulfilled its
obligation.

o7 OJL 251, 3.10.2003, p. 12.
68 COM (2008) 610 final.

69

" OJL 16, 23.1.2004, p. 44.

71
72

Denmark, Ireland and UK are not bound by this Directive.

Denmark, Ireland and UK are not bound by this Directive.
Spain was ruled against by the Court for non-communication on 15 November 2007 (case C-2007/059) and has not yet complied with the judgment. On 24 February

2009 the Commission sent a reasoned opinion under Article 228 of the EC Treaty to Spain.

EN
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
A Commission report will be | Germany, Estonia, Greece, France,
presented by 12 January | Italy, Cyprus, Luxemburg, Malta, Poland,
Council Directive 2004/114 of 13 2010, in the light of the spring | Portugal, Romania, Slovakia and Finland
December 2004 on the | Implementa- 2009 proposal for a Directive | national transposing measures’*.
conditions of admission of third- | tion and | amending Directive 2004/114 | The Commission is examining national
country nationals for the purpose | communicatio | to extend its scope of | transposition measures communicated
of studies, pupil exchange, | n by 11 | application to remunerated | by Belgium, Bulgaria, Czech Republic,

unremunerated

training or
voluntary service™

January 2007.

trainees and au-pairs. After
the first report the
Commission has a periodical
reporting obligation.

Latvia, Lithuania, Hungary, Netherlands,
Austria, Slovenia and Sweden.

Spain has not yet fulfilled its
obligation®.

Council Directive 2004/81 of 29
April 2004 on the residence
permit issued to third-country
nationals who are victims of
trafficking in human beings or
who have been the subject of an
action to facilitate illegal
immigration, who cooperate with
the competent authorities’®

Implementa-
tion and
communicatio
n by 5 August
2006.

A Commission report was due
by 6 August 2008 but has
been postponed, awaiting the
entry into force of the Lisbon
Treaty. After the first report
the Commission has a
reporting obligation every
three years.

Belgium, Czech Republic, Germany,
Estonia, Greece, France, ltaly, Cyprus,
Latvia, Luxemburg, Malta, Poland,
Portugal, Slovakia and Sweden have
adopted and communicated national
transposing measures’”’.

The Commission is examining national
transposition measures communicated
by Bulgaria, Lithuania, Hungary,
Netherlands, Austria, Romania, Slovenia
and Finland.

Spain  has not yet
obligation®.

fulfilled its

I OJL 375, 23.12.2004, p. 12.

74
75

e OJL 261, 6.8.2004, p. 19.

s

Denmark, Ireland and UK are not bound by this Directive.
On 19 March 2009 the Commission took a decision to send a reasoned opinion to Spain.

Denmark, Ireland and UK are not bound by this Directive.

78 Spain was referred to the Court on 19 June 2008 (case C-2008/266).
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
Czech Republic, Estonia, Greece,
France, Italy, Latvia, Lithuania,
Luxemburg, Malta, Poland, Slovenia,
Slovakia, Finland and Sweden have
Council Directive 2005/71/EC of | Implementa- . adopted and communicated national
- - A Commission report was due " 80
12 October 2005 on a specific | tion and transposition measures™.
. . L to be presented by 13 oo - .
procedure for admitting third- | communicatio The Commission is examining national
: December 2008 but has been o .
country  nationals for the | n due by 12 transposition measures communicated

purposes of scientific research”

October 2007

delayed to 2009.

by Belgium, Bulgaria, Germany, Ireland,
Hungary, Netherlands, Austria, Portugal
and Romania.

Spain and Cygrus have not yet fulfilled
their obligation®'.

2.6. Fight Against lllegal Imm

igration

Implementatio

n and All the EU-15 Member States® have
communicatio adopted and communicated national
S n due by: transposing measures.
E:Azl;nmlzgarlectnéi Z%g:gmmol:tf; 2 December Latvia, Lithuania, Hungary, Poland and
recognition of decisions on the 2002 for EU- | No report provided for under | Slovenia have adopted and
: ; 15 Member | the Directive. communicated national transposition
exp_uIS|on82 of third country States: measures.
nationals 21 December Czech Republic, Estonia, Malta and
2007 for EU-9 Slovakia have partially fulfilled their
Member obligation.
States
I OJL 289, 3.11.2005, p.15
80 Denmark and UK are not bound by this Directive.
8l Cyprus was sent areasoned opinion on 8 May 2008. Spain was referred to the Court on 27 November 2008 (case C-2008/523).
8 OJL 149, 2.6.2001, p. 34.

83

EN
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The EU-12 Member States are not bound to transpose Directive 2001/40/EC before the date when the Schengen acquis will fully apply to them.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

Council Directive 2001/51 of 28
June 2001 supplementing the
provisions of Article 26 of the
Convention implementing the
Schengen Agreement of 14 June
1985*

Implementatio
n and
communicatio
n due by 11
February 2003

No report provided for under
the Directive.

All Member States have adopted and
communicated national transposing
measures®.

Implementa- No report provided for under
Council Directive 2002/90 of 28 | tion and | the Directive. Evaluation of | All Member States have adopted and
November 2002 defining the | communicatio | impact, possible shortcomings | communicated national transposing
facilitation of unauthorised entry, | n due by 5| and recast have been measures®®.
transit and residence® December announced by the
2004 Commission®’.
| All Member States have adopted and
mplementa- communicated national transposition
Council Directive 2003/110/EC of | tion and 90 AT P
L . measures ", except Spain™.
25 November 2003 on | communicatio | No report provided for under e L .
. . . . The Commission is examining national
assistance in cases of transit for | n due by 6 | the Directive. o .
. 89 transposition measures communicated
the purposes of removal by air December S92
by Belgium™.
2005
8 OJL 187, 10.7.2001, p. 45.

85

8 OJL 328,5.12.2002, p. 17.

87
88

8 OJL 321, 6.12.2003, p. 26.

920

Denmark and Ireland are not bound by this Directive.

Denmark, Ireland and UK are not bound by this Directive.
o Spain was ruled against by the Court for non-communication on 14 February 2008 (case C-2007/058) and has not yet complied with the judgment. On 23 September

2008 it was sent a letter of formal notice under Article 228 of the EC Treaty.

92

EN

Belgium was ruled against by the Court for non-communication on 8 November 2007 (case C-2007/003).
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Communication from the Commission on Policy prioritiesin the fight against illegal immigration of third-country nationals — COM (2006) 402 final.
Denmark and Ireland are not bound by this Directive.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analy5|s2 Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
Belgium, Bulgaria, Germany, Estonia,
Spain, Italy, Cyprus, Luxembourg,
Hungary, Malta and Netherlands have
| adopted and communicated national
mplementa- transposing measures™
Council Directive 2004/82/EC of | tion and posing measu S .
; N .o . I The Commission is examining national
29 April 2004 on the obligation of | communicatio | No reporting obligation under s .
A ; A transposition measures communicated
carriers to communicate | n due by 5 | the Directive. .
93 by Czech Republic, Ireland, Greece,
passenger data September ! . X .
2006 France, Latvia, Lithuania, Austria,
Portugal, Romania, Slovenia, Slovakia,
Finland, Sweden and UK.
Poland has not vyet fulfilled its
obligation®.
3. STRENGTHENING SECURITY
3.2. TERRORISM®®
Council Decision 2005/671/JHA
of 20 Septembgr 2005. on the Implementa— No report provided for under Not appI!cabIe: th.ere is no obligation to Not known: no data available (no reports, no infringement
exchange of information and | tion due by 30 - communicate national measures under .
; . - the Decision. o procedures possible).
cooperation concerning terrorist | June 2006 the Decision.
offences®’
9 0J| 261, 6.8.2004, p. 24.

94
95
96

Denmark is not bound by this Directive.
On 19 March 2009 the Commission decided to send a reasoned opinion to Poland.
Other legidative instruments relevant to the fight against terrorism are examined in section 4.2 “Judicial cooperation in criminal matters’ (such as the Framework

Decision on terrorism and the European arrest warrant).
o OJ L 253, 29.9.2005, p. 22. Council Decision 2005/671/JHA repealed Council Decision 2003/48/JHA of 19 December 2002 on the implementation of specific
measures for police and judicial cooperation to combat terrorism in accordance with Article 4 of Common Position 2001/931/CFSP (OJ L 16, 22.1.2003, p. 68).

EN
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

3.3. Prevention of and Fight Against Organised Crime

Joint Action of 21 December
1998 adopted by the Council on
the basis of Article K.3 of the
Treaty on European Union, on
making it a criminal offence to
participate in a  criminal
organisation in the Member
States of the European Union®

29 December
1998

No report provided for under
the Joint Action.

Not applicable: there is no obligation to
communicate national measures under
the Joint Action.

Joint Action repealed by the Council Framework Decision
2008/§941/JHA of 24 October 2008 on the fight against organised
crime™,

Council Decision of 17 October
2000 concerning arrangements

Under the Decision only the
Council has a reporting
obligation (the deadline was

Not applicable, but on 24 May 2006 the
Commission asked Member States to
communicate transposition measures™®.

Member States can be largely considered as legally compliant
with most of the key requirements of the Decision. However,

for cooperation between financial | 17 October | 17 October 2004), but the | 26 Member States have communicated | there seems to be lack of clarity about the applicable legal
intelligence units of the Member | 2003 Council asked the | their transposition measures. Ireland | framework on financial intelligence units related data protection
States in respect of exchanging Commission to prepare a | sent an interim reply to date. Some | issues. Also, more needs to be done in terms of operational
information (2000/642/JHA)™ report, which was adopted on | replies were fairly incomplete. cooperation among EU financial intelligence units.
20 December 2007'%%.
% OJL 351, 29.12.1998, p. 1.
9 OJL 300, 11.11.2008, p. 42.

100 OJL 271, 24.10.2000, p. 4.

101

Report from the Commission on the implementation of the Council Decision of 17 October 2000 concerning arrangements for cooperation between financial

intelligence units of the Member Statesin respect of exchanging information (2000/642/JHA) - COM (2007) 827 final.

102

EN

Bulgaria and Romania were requested to do so by letter of 24 January 2007.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

3.4. Police and customs cooperation

Convention of 18 December
1997 on Mutual Assistance and
Cooperation between customs
administrations: ~ (Naples  I-
Convention)'®®

Subject to

adoption by
the Member
States in
accordance
with their
respective
constitutional

requirements.
The
Convention
has been
ratified by all
Member States
except Italy so
far.

In 2004, a project group
evaluated the implementation
of Naples Il-Convention. An
update of that evaluation is
ongoing by means of a new
project group, under
Germany's leadership and
ISEC funding. A report should
analyse the importance of
assistance between customs
administrations pursuant to
the Naples II-Convention for
the cooperation referred to in
Title VI of the EU Treaty. The
report should also indicate
what practical, political and
legal procedures are required
to ensure that the best
possible use is made of the
Naples Il instruments.

Not applicable: there is no obligation to
communicate national measures under
the Convention.

The Convention has still not been fully implemented.

108 0JC 24,23.1.1998, p. 1.

EN
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
According to the Commission report, the general level of
The Commission's first report transposition is still incomplete and further efforts are required on
- por the part of the Member States, but a majority have largely
on the operation of Council ' . o . )
. All Member States have answered the | entered into the spirit of the Common Position, mainly by feeding
. o Implementa- Common Position was ; )
Council Common Position tion due b adooted on 21 April 2006 It second questionnaire that was sent out | the Interpol STD database.
2005/69/JHA of 24 January 2005 y P P ) by the Commission in order to gather the | The second Commission report noticed a substantial
. : . December should be followed by a | . . . . . . o .
on excq0a4ng|ng certain data with 2005 Council report information to be provided by the | improvement in the operation of the Common position since

Interpol

A second report from the
Commission was adopted on
1 August 2008%.

member States according to Article 4 of
the Common Position (June 2007).

2006. Member States have taken various steps in order to
comply with their obligations. However, the implementation of the
Common Position in the fullest sense of the term is still
incomplete and requires a more proactive and committed effort
on the part of the Member States.

Directive 2006/24/EC of the
European Parliament and of the
Council of 15 March 2006 on the
retention of data generated or
processed in connection with the
provision of publicly available

electronic communications
services or of public
communications networks and
amending Directive
2002/58/EC"’

Implementatio
n due by 15
September
2007

18 Member
States  have
elected the
option of
delaying the
implementatio
n of certain
provisions
until 15 March
2009

The Commission is to submit
to the European Parliament
and the Council an evaluation
of the application of this
Directive and its impact on
economic  operators  and
consumers no later than 15
September 2010.

Belgium, Bulgaria, Czech Republic,
Denmark, Germany, Estonia, Spain,
France; Italy, Cyprus, Latvia, Hungary,
Malta, Portugal, Romania, Slovenia,
Slovakia and Finland have adopted and
communicated national transposing
measures.

The Commission is examining national
transposition measures communicated
by Lithuania, Luxemburg and UK.
Ireland, Greece, Netherlands, Austria,
Poland and Sweden have not yet
fulfilled their communication
obligation*®®.

The Directive being in an advanced stage of its process of
implementation, its impact on enhancing security can only be
fully assessed in the years to come because of the complexity of
the retention of the data, notably those communicated over
Internet.

104
105
106

final.
107
108

EN

OJL 105, 13.4.2006, p. 54.
On 23 September 2008 the Commission sent a reasoned opinion to all these Member States.
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Council Common Position 2005/69/JHA of 24 January 2005 on exchanging certain datawith Interpol (OJ L 27, 29.1.2005, p. 61).
COM(2006) 167 final and SEC (2006) 502.
Report from the Commission to the Council: Second Monitoring and Evaluation Report on the Operation Council Common Position 2005/69/JHA - COM (2008) 502
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Deadline for
implementa-
tion/ entry
into force

Legal instrument*

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

3.5. Management of crisis within the European Union

4. STRENGTHENING JUSTICE

4.2. Judicial cooperation in criminal matters

e Mutual recognition principle

EN
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
Reports from the Commission
of 23 February 2005™° and of
24 January 2006 (revised Despite an initial delay of up to 16 months (Italy) and hiccups
version concerning Italian caused by constitutional difficulties in at least two Member States
legislation)*™*. An updating (Germany during part of 2005 and 2006, Cyprus), the
report was adopted on 11 July implementation of the Framework Decision has been a success.
20072, The European arrest warrant has been operational throughout all
A round of mutual evaluations the Member States including Bulgaria and Romania since 1
Council Framework Decision of Implementa- (peer review) on practical January 2007.
13 June 2002 on the European | .. implementation of the . Although the need for certain improvements in transposition
tion due by 31 All Member States have communicated . . . .
arrest warrant and the surrender December European arrest warrant, their implementing measures became apparent in 2005, these corrections remain peripheral to
procedures between Member 2003 based on the Joint Action of ' the process. The list of those Member States which need to
States (2002/584/JHA)'%° 5 December 1997,  was make an effort to comply fully with the Framework Decision is
launched by the Council in still a long one.
2005 and is conducted in the Currently the practical application of the EAW in the Member
25 Member States from 2006 States is evaluated in the 4™ round of mutual evaluations. This
to 2009. In mid-2007 the round will be finished in 2009. An overall report, based on the
Council published a report evaluation reports on the individual MSs will be drafted by the
summarising the key findings Councils General Secretariat.
in the first 10 Member States
visited.

109
110

111

112

EN

OJL 190, 18.7.2002, p. 1.

Report from the Commission based on Article 34 of the Council Framework Decision of 13 June 2002 on the European arrest warrant and the surrender procedures
between Member States - COM(2005) 63 and SEC(2005) 267.
Report from the Commission based on Article 34 of the Council Framework Decision of 13 June 2002 on the European arrest warrant and the surrender procedures
between Member States (revised version) - COM(2006) 8 final and SEC(2006) 79.
Report from the Commission based on Article 34 of the Council Framework Decision of 13 June 2002 on the European arrest warrant and the surrender procedures
between Member States - COM(2007) 407 final and SEC(2007) 979.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . L
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
The Commission report concludes that implementation of the
. . . Framework Decision is not satisfactory. This conclusion is mainly
Belgium, Bulgaria, Czech Republic, AT .
. . . drawn from the low number of notifications, of which some
A report from the Commission | Denmark, Spain, Estonia, France, | . . .
o . implementing laws do not even refer to the Framework Decision
was adopted on 22 December | Latvia, Lithuania, Hungary, Netherlands, L . . . .
20084 A - - - - (provisions were adopted in view of implementation of some
. . . ccording to the | Austria, Poland, Slovakia, Finland, and - . . . .
Council Framework Decision 2 . -~ | other international law instruments). Cyprus and United Kingdom
Framework Decision, the | Sweden have communicated their . -
2003/577/JHA of 22 July 2003 on | Implementa- report from the Council. based | transposition measures have only partially covered the provisions of the Framework
the execution in the European | tion due by 2 P ! P ; Decision. The legislation sent by Slovenia shows that it has not

Union of orders freezing property

or evidence'*®

on the Commission’s report,
was due by 2 August 2006 but
slow implementation by the
Member States held the
report up.

August 2005

Cyprus, Slovenia and UK have partially
fulfilled their communication obligation.
Germany, Greece, Ireland, Italy,
Luxembourg, Malta, Portugal and
Romania have not yet fulfilled their
communication obligation.

implemented the principle of mutual recognition in that regard.
National legislation received from 19 Member States indicates
numerous omissions and misinterpretations. There is still room
for improvement, especially concerning direct contact between
judicial authorities, grounds for refusal to recognise or execute
the freezing order and also reimbursement. However, the swift
execution of freezing orders seems ensured.

Council
2005/214/JHA of

2005 on the application of the

principle of mutual

financial penalties™*®

Framework

The Council was to assess
the extent to which Member

Decision States have complied with this

24 February | Implementa- K - b
tion due by 22 Framﬁv;cc))gg Demr?log Y f22
recognition to | March 2007 Marc ; On the basis of a

report established by the
Commission, adobpted on 22
December 2008,

Czech Republic, Denmark, Estonia,
France, Latvia, Lithuania, Hungary,
Netherlands, Austria, Slovenia and
Finland have communicated their
transposition measures.

Belgium, Bulgaria, Germany, Ireland,
Greece, Spain, Italy, Cyprus,
Luxemburg, Malta, Poland, Portugal,
Romania, Slovakia, Sweden and UK
have not yet fulfilled their communication
obligation.

The Commission report concludes that the degree of
implementation of the Framework Decision in the national
legislation of the Member States cannot be fully assessed at this
stage. The transposition is not satisfactory as only eleven
notifications have been provided by Member States.

The national implementing provisions generally are in line with
the Framework Decision, especially regarding the most important
issues such as abolishing dual criminality checks and the
recognition of decisions without further formality. Unfortunately
the analysis of grounds for refusal of recognition or execution
proved once again that whereas almost all Member States
transposed them, they were implemented mostly as obligatory
grounds. Furthermore, some additional grounds were added.
This practice in clearly not in line with the Framework Decision.

113
114

115
116

EN

OJL 196, 2.8.2003, p. 45.

Report from the Commission based on Article 14 of the Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of

orders freezing property or evidence - COM (2008) 885 final.
OJL 076, 22.3.2005, p. 16.

Report from the Commission based on Article 20 of the Council Framework Decision 2005/214/JHA of 24 February 2005 on the application of the principle of

mutual recognition to financia penalties - COM (2008) 888 final.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

Council Framework Decision
2006/783/JHA of 6 October 2006
on the application of the principle
of mutual reco7gnition to
confiscation orders®*

Implementatio
n due by 24
November
2008

The Council is to assess the
extent to which Member
States have complied with this
Framework Decision by 24
November 2009, on the basis
of a report established by the
Commission.

Only four Member States - Austria,
Romania, Finland and Sweden — have
communicated their transposition
measures before the set deadline.

It is likely that the preparation of the implementation report of the
Commission will have to be delayed due to the very low number
of notifications received at the time of the set deadline.

n OJL 328, 24.11.2006, p. 59.

EN
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analy5|s2 Communication of nat_|on_al Compliance/application
into force measures to the Commission
e Approximation
The PFI
Convention,
the 1st -
Protocol and Thg .Commlssmr) took the All EU-15 Member States, as well as
initiative of adopting a report, . ) . . ) .
the ECJ Bulgaria, Estonia, Cyprus, Latvia, | According to the first report, although the level of effective
on 25 October 2004, on . - . . o . , . . h
Protocol . . Lithuania, Romania, Slovenia and | criminal-law protection of the EC's financial interests has
. implementation by Member . ) . - . ; .
entered into . Slovakia, have fulfilled their obligation to | increased, gaps and loopholes in the law which allow offences to
f States of the Convention on . . X ished - ibl h d fl h
Convention on the protection of orce on 17 the protection of the European transmit  to _ the _ Commission, in | go unpunished remain possible. The second report re ect_st e
.. —, | October 2002 o ' - accordance with Article 10 of the PFI | state of play of transposition in the EU-15 Member States in the
the European Communities . Communities financial - . . . . . )
’ - following . . 122 | Convention (as also referred to in Article | light of conclusions of the previous report as well as with regard
financial interests (PFI) of 26 July e interests and its protocols™*. . . .
118 ; 119 ratification by 7(2) of the 1st Protocol and Article 12(1) | to the EU-12 Member States. Notwithstanding some progress
1995 and its protocols On 14 February 2008 the ; - : . .
the then 15 . of the 2nd Protocol), the texts of the | which was achieved since 2004 there are still considerable
Commission adopted a o S . - ; . - X
Member provisions transposing into domestic law | deficits and shortcomings in criminal law protection of the
120 second report on the o . T s . o
States™". : . the obligations imposed on Member | Community's financial interests, delays in ratification and
e implementation of the ; . . .
Ratification of . . States under the PFI instruments by | incorrect implementation.
Convention and its
the 2nd 5123 Member States.
Protocol by protocols .
Italy is still
awaited .

118
119

120
121

122
123

EN

0OJC 316, 27.11.1995, p. 49.

Protocol to the Convention on the protection of the European Communities financial interests of 27 September 1996 (OJ C 313, 23.10.1996, p. 2); protocol on the
interpretation, by way of preliminary rulings, by the Court of Justice of the European Communities of the Convention on the protection of the European
Communities' financial interests of 29 November 1996 (OJ C 151, 20.5.1997, p. 2); and second protocol to the Convention on the protection of the European
Communities financial interests of 19 June 1997 (OJ C 221, 19.7.1997, p. 12).
The Convention, the 1% Protocol and the ECJ Protocol have also entered into force for Bulgaria, Estonia, Cyprus, Latvia, Lithuania, Romania, Sloveniaand Slovakia,
while the ECJ Protocol —for Cyprus, Latvia, Lithuania and Slovakia.
In addition to the EU-15 Member States, Estonia, Cyprus, Latvia, Lithuania and Slovakia have also ratified the 2™ Protocol.
COM(2004) 709 and SEC(2004) 1299.

COM(2008) 77 final and SEC(2008) 188.
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Deadline for Current state of play®

. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analy5|s2 Communication of nat_|on_al Compliance/application
: measures to the Commission
into force

The third report looks at the state of play of transposition of the
Implementa- Two Commission reports, Framework Decision in the 15 Member States in the light of the
Council Framework Decision of tiorr)1 due by 31 dated 13 December 2001'?° conclusions of the second report, as well as at the legislative
29 May 2000 on increasing Decembery and 3 September 2003, situation in the 12 "new" Member States. According to the third
protection by criminal penalties 2000 served as a basis for the | By now all Member States have finally | report the transposition of the FD is estimated to be satisfactory

and other

sanctions against
counterfeiting in connection with
the introduction of the euro
(2000/383/JHA)***

therefore achieved its objective.

Council reports, the latest one | provided the information to the | overall, despite some failures to transpose. The offences and

(Article 5a) being dated 25 October | Commission. penalties proposed in the Framework Decision have indeed been

and 29 May 128 . : : . o latfi :
2004°°". The third report from incorporated into the Member States' legislation. The euro is

2001 other . = .

Articles) 25 the Commission was adopted therefore protected by the efficient and effective measures called
on 17 September 2007, for by the Framework Decision. The Framework Decision has

124
125
126

127

128
129

EN

OJ L 140, 14.6.2000, p. 1. Amended by the Council Framework Decision of 6 December 2001 amending Framework Decision 2000/383/JHA on increasing
protection by criminal penalties and other sanctions against counterfeiting in connection with the introduction of the euro (2001/888/JAl) - OJ L 329, 14.12.2001,
p. 3.

31 December 2002 for the Council Framework Decision of 6 December 2001.

Report from the Commission based on Article 11 of the Council Framework Decision of 29 May 2000 on increasing protection by crimina penalties and other
sanctions against counterfeiting in connection with the introduction of the euro - COM(2001) 771, 13.12.2001 and SEC(2001) 1999.

Second Commission report based on Article 11 of the Council Framework Decision of 29 May 2000 on increasing protection by criminal penalties and other
sanctions against counterfeiting in connection with the introduction of the euro - COM(2003) 532, 3.9.2003 and SEC(2003) 936. This report does not cover the new
Article 9a of the Framework Decision on recognition of previous convictions, as inserted by Council Framework Decision 2001/888/JHA of 6 December 2001. The
Member States had provided no data on this subject by the date of this report.

DROIPEN 25, rev.2.

Third report from the Commission based on Article 11 of the Council Framework Decision of 29 May 2000 on increasing protection by criminal penalties and other
sanctions against counterfeiting in connection with the introduction of the euro - COM (2007) 524, 17.9.2007 and SEC(2007) 1158.
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis2 Communication of nat_|on_al Compliance/application
into force measures to the Commission
The Commission’s first report
on implementation of all the
Articles (except Articles 5, 6
and 10) was adopted on 16
February  2004™!  The
Council report, dated 24
February 2005"*?, endorses in
substan_ce the Commission’s | Belgium,  Bulgaria, CZECh. Republic, The Commission has made a concerted effort to obtain all
Implementa- conclusions. . Den_mark, Germany, Estonia, _Irelan_d, outstanding information concerning transposition of this
. A supplementary report is | Spain, France, Italy, Lithuania, . - - .
tion due by 22 lanned  for the EU-10 | Luxembour Hunaar Netherlands Framework Decision. A consolidated report is to be adopted in
. - March 2002, P - 9. gary, .—" | April 2009 showing the state of transposition for all Member
Council Framework Decision of 29 March Member States. The second | Austria, Poland, Portugal, Romania, States for all articles
15 March 2001 on the standing 2004 (Articles report (on the implementation | Slovenia, Slovakia, Finland, Sweden and The im Iementatioﬁ in Member States of the Eramework
of victims in criminal proceedings 5 and 6)and of Articles 5 and 6), due in the | United Kingdom have communicated Decisionp is rather poor. The oblioations are too vague to be
(2001/220/JHA)*° o March | 1ast duarter of 2004, was not | their transposition measures. imolemented in & WF:’:l that uaran%ees an effective sgrvice and
- completed in time due to | Greece, Cyprus, Latvia and Malta, and P - y 9 . ;
2006 (Article - . . A proper protection. Better compliance with the Framework
10) delays in answers from the | have not fulfilled their communication Decision probably cannot be achieved with the current text

Member States.

A third report on Article 10, for
which  the deadline for
transposition is 22 March
2006, should also be adopted.
The Commission plans to
present a single report
combining these two reports
in April 2009.

obligation.

130
131

0OJL 82,22.3.2001, p. 1.
Report from the Commission on the basis of Article 18 of the Council Framework Decision of 15 March 2001 on the standing of victims in criminal proceedings of

16 February 2004 - COM(2004) 54 final/2 and SEC(2004) 102.

132

EN

COPEN 137, REV 2.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
g tion/ entry depth analy5|52 Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
The report from the
Council Framework Decision of Commission  of = 30  April
. 2004 served as a basis for | Greece, Luxembourg™’, Cyprus'®, | The second Commission report showed that most of the Member
28 May 2001 on combating fraud | Implementa- o . . - X . . -
" . the Council's rePort of 25 | Estonia, Hungary, Malta and Slovenia | States which had communicated their national transposition
and counterfeiting of non-cash | tion due by 2 35 ) ; . X - .
October 20047, The | had not yet fully fulfilled their | measures to the Commission were complying explicitly or, in
means of payment | June 2003 - L L2 L . e
133 Commission adopted a | communication obligation. some cases, implicitly with the Framework Decision.
(2001/413/JHA)
second report on 20 February
2006
The report from the
Commission of 5 April 2004
served as a basis for the
Council Framework Decision of report from the Council dated The latest Commission report showed that overall transposition
. 25 October 2004, . is satisfactory in the 24 Member States assessed.
26 June 2001 relating to money At the date of adoption of the ) - .

; . e Implementa- A second report was released AT Nevertheless, no further information gave any reason to revise
laundering, the identification, | .. due b 142 Commission’s second report, all EU h f bl in the fi .
tracing, freezing or seizing and tion due by 31 | on 21 February 200_6_ . _It Member States had communicated their the unfavourable assegsment in t e irst report concerning

I December focused on transposition in o . Luxembourg. Communication transmitted by Greece are to be
confiscation of the transposition  measures, with the
2002 the 10 new EU Member 144 evaluated.

instrumentalities and proceeds
from crime (2001/500/JHA)**®

States.

Further details are given in
the regular review  of
implementation of the Action
Plan to combat terrorism**,

exception of Malta™™".

Minor flaws also seem to exist in Austria, Hungary and Latvia.

133

OJL 149, 2.6.2001, p. 1.
COM (2004) 346 and SEC(2004) 532.

COM (2004) 230 and SEC(2004) 383.

Last version dated 24 May 2006, SEC(2006) 686.

134

135 DROIPEN 38, rev.2.

136 COM (2006) 65 and SEC(2006) 188.
137

138

139 OJL 182,5.7.2001, p. 1.

140

141 DROIPEN 24, REV 2.

142 COM (2006) 72 and SEC(2006) 219.
143

144

EN

Greece and Luxemburg reported that their transposition legislation is before their Parliament.
Cyprus has not given the Commission adequate information for a full evaluation of the conformity of its legislation with the Framework Decision.

-33-

The information provided by Greece was incomplete but Greece fulfilled its communication obligation in August 2006.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analy5|s2 Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
The first report from the Most Member States evaluated for the first time have satisfactory
Commission of 8 June achieved implementation of the main provisions contained in the
Council Eramework Decision of Implementa- 2004 served as a basis for | At the current stage, all Member States | Framework Decision. Nevertheless, some major issues stand
13 3 . tion due by 31 | the Council’s report dated 25 | have communicated their transposition | out. Concerning the Member States evaluated for the second
une 2002 on combating 147 . - . ;
terrorism (2002/475/JHA)™5 December October 2004™"". measures, although they are not always | time, the additional information they have sent has allowed the
2002 The second report from the | complete. Commission to generally conclude that there is a higher level of
Commission was adopted on compliance. However, most of the main deficiencies identified in
6 November 2007, the first evaluation report remain unchanged.
A report from the
Commission's  based on
Council Framework Decision of Article 10 - of the_ Council 151 . . Subject to the missing notifications from four Member States, the
. Implementa- Framework Decision was | Luxembourg™", Portugal, Lithuania -
19 July 2002 on combating | .. 150 ' - | Commission report suggests that the general level of
S : . tion due by 1 | adopted on 2 May 2006~"". | and Ireland have not yet fulfilled their | . . . 4 .
trafficking in  human beings Auqust 2004 The report from the Council. | communication obligation implementation is quite satisfactory, although some
(2002/629/JHA)**° 9 P : gation. improvements are still needed on some provisions.

based on the Commission’s
report, was due on 1 August
2005.

145
146

SEC(2004) 688.
147
148

0JL 164, 22.6.2002, p. 3.
Report from the Commission based on Article 11 of the Council Framework Decision of 13 June 2002 on combating terrorism - COM(2004) 409, 8.6.2004 and

DROIPEN 40, rev.2.
Report from the Commission based on Article 11 of the Council Framework Decision of 13 June 2002 on combating terrorism - COM(2007) 681 final, 6.11.2007

and SEC(2007) 1463.

149
150
151

EN

OJL 203, 1.8.2002, p. 1.
COM(2006) 187 final and SEC(2006) 525.
Luxemburg stated that it was awaiting finalisation of the discussion within the Council of Europe before implementing the Framework Decision.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument® . : . .
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
Council Framework Decision of A report from the Commission
28 November 2002 on the based_ on Article 9 Of. Fhe Greece, Cyprus, Luxembourg_, Austrlg According to the Commission's report, not all Member States
. Implementa- Council Framework Decision | and Portugal have not yet fulfilled their . S .
strengthening of the penal | .. 2 i have transmitted to the Commission in a timely manner all the
tion due by 5 | was adopted on 6 December | communication obligation. o - L
framework to prevent the 153 : : : . relevant texts of their implementing provisions. Further
P : December 20067". Evaluation of impact, | Estonia, Spain, Malta and Sweden . . . ! )
facilitation of unauthorised entry, . . . . .| evaluation on the basis of more reliable information may be
; . 2004 possible shortcomings and | have only partially fulfiled their
transit and residence recast has been | communication obligation necessary.
(2002/946/JHA) 2 154 gation.
announced™".
A report from the Commission Belgium, Fran(_:e, ltaly, Luxembur_g, 20 Member States have provided the Commission with
Hungary, Austria, Portugal, Slovenia, - . S
was adopted on 18 June - - transposition commentaries and legislation. No Member State
. . 156 : Slovakia, Finland, Sweden and UK have . .
Council Framework Decision Imblementa- 20077". According to the communicated their transposition | €7 be considered to have fully implemented the Framework
2003/568/JHA of 22 July 2003 on | .. P Framework Decision, the P Decision. In particular the Articles 2 and 7 are poorly
combating corruption in the tion due by 22 report from the Council, to be measures. implemented. The Commission has in its report expressed its
July 2005 ' Greece, Spain, Cyprus and Malta have )

private sector'*®

based on the Commission’s
report, was due by 22 October
2005.

not yet fulfilled their communication
obligation*®’. Czech Republic has only
communicated draft legislation.

concern regarding the fact that the transposition of the
Framework Decision is still at an early stage among Member
States.

152
153

0JL 328, 5.12.2002, p. 1.
Report from the Commission based on Article 9 of the Council Framework Decision of 28 November 2002 on the strengthening of the penal framework to prevent

the facilitation of unauthorised entry, transit and residence; COM (2006) 770 final, 6.12.2006 and SEC(2006) 1591.

154
155
156
157

EN

COM(2006) 402 final.

0OJL 192, 31.7.2003, p. 54.
COM(2007) 328 final and SEC/2007/808.
Although Greece and Spain have indicated that legislation is being prepared.
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http://europa.eu.int/cgi-bin/eur-lex/udl.pl?REQUEST=Service-Search&LANGUAGE=en&GUILANGUAGE=en&SERVICE=all&COLLECTION=oj&DOCID=2003l192&PAGENO=54
http://europa.eu.int/cgi-bin/eur-lex/udl.pl?REQUEST=Service-Search&LANGUAGE=en&GUILANGUAGE=en&SERVICE=all&COLLECTION=oj&DOCID=2003l192&PAGENO=54
http://europa.eu.int/cgi-bin/eur-lex/udl.pl?REQUEST=Service-Search&LANGUAGE=en&GUILANGUAGE=en&SERVICE=all&COLLECTION=oj&DOCID=2003l192&PAGENO=54
http://europa.eu.int/cgi-bin/eur-lex/udl.pl?REQUEST=Service-Search&LANGUAGE=en&GUILANGUAGE=en&SERVICE=all&COLLECTION=oj&DOCID=2003l192&PAGENO=54

Deadline for

Current state of play®

- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
Belgium, Czech Republic, Denmark,
Germany, Estonia, Spain, France,
Ireland, Italy, Cyprus, Latvia, Lithuania,
Luxembourg, Hungary, Netherlands,
o Austria, Poland, Slovakia, Slovenia, . N .
B i | Fand, Sweden " and UK _ave | ACtodng o ihe Commisions Report, e recements st ou
2004/68/JHA of 22 December | Implementa- 2007™°. The report from the communicated their transposition Member States. However, full information hasynot been received
2003 on combating the sexual | tion due by 20 ) measures. : '

exploitation of children and child
pornography™®

January 2006

Council, based on the
Commission’s report, was due
in 2008.

At the time of the implementation report,
Greece, Malta and Portugal had not yet
fulfilled their communication obligation.

In  the meantime, Portugal has
communicated its implementation
measures.

liability concerning some types of child pornography.

on many points, and it is in particular not possible to provide a
precise assessment of the range of exemption from criminal

158 OJL 13, 20.1.2004, p. 44.

159

child pornography - COM(2007) 716 final.

EN
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Report from the Commission based on Article 12 of the Council Framework Decision of 22 December 2003 on combating the sexual exploitation of children and
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
Belgium, Bulgaria, Czech Republic,
Denmark, Germany, Estonia, France,
Italy, Cyprus, Latvia, Lithuania,
The Council is to assess the | Luxemburg, Hungary, Netherlands,
extent to which Member | Austria, Portugal, Romania, Slovenia,
Council Framework Decision States have complied with this | Finland and Sweden have Ten of the Member States have in principle transposed the
2005/212/JHA of 24 February | Implementa- Framework Decision by 15 | communicated their transposition = L : . .
. . h . . ramework Decision, while six Member States (Bulgaria,
2005 on Confiscation of Crime- | tion due by 15 | June 2007, on the basis of a | measures. reland, Lithuania, Malta, Romania and Sweden) have
Related Proceeds, | March 2007 report established by the | Spain, Ireland, Greece, Malta, Poland, ¢ ’ ditin art’ '
Instrumentalities and Property™®° Commission. A report from | Slovakia and UK had not yet fulfilled | "o oPOS€d tin part.
the Commission was adopted | their communication obligation at the
on 12 December 2007%*. time of the adoption of the report, but
Malta, Poland and UK have later
communicated full transpositions
measures.
The Council is to assess the | Belgium, Czech Republic, Denmark,
extent to which Member | Germany, Cyprus, Lithuania, Latvia,
States have complied with this | Luxemburg, Italy, Hungary, Netherlands,
Council Eramework Decision Framework Decision by 1_6 A_ustria, Portugal, Romania, Slovenia, Accgrding tq the Commi;sion's report, the Frgmgyvork Decision
5005/222/JHA of 24 Eebruar Implementa- September 2007, on the basis | Finland and Sweden have | is still being implemented in Member States. Significant progress
2005 on attacks against tion due by 16 ofare.po.rt established by the | communicated their transposition | has been made in prac_tlcally all t'he 20 Member States
162 March 2007 Commission. The | measures. assessed, and the level of implementation has been found to be

information systems

Commission adopted a report
on 14 July 2008 which
should serve as a basis for
the Council's report.

Spain, Ireland, Greece, Malta, Poland,
Slovakia and UK have not yet fulfilled
their communication obligation.

relatively good.

160
161

OL L 068, 15.3.2005, p. 49.
Report from the Commission pursuant to Article 6 of the Council Framework Decision of 24 February 2005 on confiscation of crime-related proceeds,

instrumentalities and property (2005/212/JHA) - (COM(2007) 805 final).

162
163

OJL 069, 16.3.2005, p. 67.
Report from the Commission to the Council: based on Article 12 of the Council Framework Decision of 24 February 2005 on attacks against information systems -

COM (2008) 448 final

EN
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

e Other instruments in the fi

eld of judicial cooperation in criminal matters

Council Framework Decision
2002/465/JHA of 13 June 2002
on joint investigation teams™**

Implement-
ation due by 1
January 2003

The Commission adopted a
report on 7 January 2005,
which should serve as a basis
for the Council’s report.

Further details are given in
the  regular review  of
implementation of the Action

Plan to combat terrorism®®.

After the adoption of the Commission's
report, Belgium, Czech Republic,
Ireland, Cyprus, Poland and Slovakia
communicated national transposing
measures. Lithuania and Hungary sent
further legislation. Greece, Italy and
Luxembourg informed that draft bill
were to be discussed.

Legal implementation of the Framework Decision is very
unsatisfactory.

At the date of adoption of the Commission's report™", Spain was
the only Member State fully complying (the remaining then 24
EU Member States were not). The other legislation assessed by
the Commission in its report has been considered as not, or not
fully, compliant with the Framework Decision.

167

Council Framework Decision
2006/960/JHA of 18 December
2006 on simplifying the
exchange of information and
intelligence between law
enforcement authorities of the
Member States of the European
Union®®

Implementatio
n due by 19
December
2008

The Council is to assess the
extent to which Member
States have complied with this
Framework Decision by 19
December 2011, on the basis
of a report established by the
Commission by 19 December
2010.

No information available yet.

Council Decision 2007/845/JHA
of 6 December 2007 concerning
cooperation  between  Asset

Implementatio

The Council is to assess the
extent to which Member
States have complied with this

Recovery Offices of the Member Beggrib?r/ 18 Framework Decision by 18 | No information available yet.
Statgg in .the field of tracing and 2008 December 2010, on the basis
identification of proceeds from, or of a report established by the
other property related to, crime™®® Commission.
164
OJL 162, 20.6.2002, p. 1.

165

COM (2004) 858, 7.1.2005 and SEC(2004) 1725 — mentioned in OJ C 64, 16.3.2005.
166 Last version dated 24 May 2006, SEC(2006) 686.

167
UK.

168 OJL 386, 29.12.2006, p. 89 and corrigendum OJ L 75, 15.3.2007, p. 26.
169 OJL 332, 18.12.2007, p. 103.

EN
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Report from the Commission on national measures taken to comply with the Council Framework Decision of 13 June 2002 on Joint Investigation Teams:

Required information was forwarded by Denmark, Germany, Spain, France, Latvia, Lithuania, Hungary, Malta, Netherlands, Austria, Portugal, Finland, Sweden and
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http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2004&nu_doc=858

Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . .
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
e Eurojust
A report from the
Commission, although not
provided for under the
?juzlggélly\llas adopted on 6 According to the Communication, the implementation of the
. - Implementa- y Lo Eurojust Decision by Member States is uneven. Some Member
Council Decision of 28 February tion and A Communication from  the States have amended their legislation, others have not. There
2002 setting up Eurojust with a Commission and the | Not applicable: there is no obligation to 9 ! )

view to reinforcing the fight
against serious crime
(2002/187/JHA)*"°

communicatio
n are due by 6
September
2003

Parliament on the future of
Eurojust, comprising the
second report and proposals
for strengthening Eurojust and
its relationship with the
European Judicial Network
was adopted on 23 October
20077,

communicate national measures under
the Decision.

are significant differences in the status of national members
regarding e.g. the term of office of national members and the
powers that Member States have conferred on them. These
differences hamper Eurojust to operate as efficiently as possible
and to use its full potential.

1o OJL 63, 6.3.2002, p. 1.

171

Against Serious Crime: COM (2004) 457 and SEC(2004) 884 — mentioned in OJ C 313, 18.12.2004.

172

organised crime and terrorism in the European Union - COM (2007) 644 final.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

4.3. Judicial cooperation in civil matters

e Mutual recognition of decisions and elimination of obstacles to the proper functioning of proceedings

Council Directive 2003/8 of
27 January 2003 to improve
access to justice in cross-border
disputes by establishing
minimum common rules relating
to legal aid for such disputes’’®

Implementa-
tion due by 30
November
2004 (all
Articles
except Article
3(2)(a)) or by
no later than

No report from the
Commission is provided for
under the Directive.
2009/JLS/046 Report on the
application of the Council
Directive on legal aid
proposed to be postponed to

All Member States have adopted and

communicated national transposing
measures’’*.

30 May 2006
(Article 2010.
3(2)(@)
A report from the Commission
was due by 1 January 2009
S under the Directive. | All Member States have adopted and
Council Directive 2004/80 of 29 | Implementa- - . h
April 2004 relating to | tion due by 1 2008/JLS/125 Report on | communicated national transposing

compensation to crime victims'’®

January 2006

Council Directive relating to
compensation to crime victims
- adoption postponed to 7
April 2009.

measures, except Greece'™®.

s OJL 26, 31.1.2003, p. 41.

174

s OJL 261, 6.8.2004, p. 15.

1re Greece was ruled against by the Court for non-communication on 18 July 2007 (case C-2007/026) and has not yet complied with the judgment. It was sent a reasoned
opinion under Article 228 of the EC Treaty on 23 September 2008.
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Deadline for Current state of play®
- 1 implementa- Reports and other in- S :
Legal instrument tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
. measures to the Commission
into force
. The report concludes that the application of the Regulation has
Entry into - S .
force: 1 July generally improved, simplified and_ accelerat_ed the cooperation
between the courts on the taking of evidence in civil or
2001. C . . . . . -
. . Application A study_ on application of this commgrual matters. The R.egulatlon has gchleved its two main
Council Regulation (EC) No from Regulation has been objectives, namely to simplify the cooperation between Member
1206/2001 of 28 May 2001 on 1 January launched in 2006. Final report States and to accelerate the performance of the taking of
cooperation between the courts 2004, except of the study was delivered in Not applicable evidence, to a relatively satisfactory extent. Simplification has
of the Member States in the for ! mid-2007. The report of the ' been brought about mainly by the introduction of direct court-to-
taking of evidence in civil or Articles 19 21 Commission (first five-yearly court transmission (although requests are still sometimes or
commercial matters*’’ d 22 h h report) was adospted on 5 even often sent to central bodies), and by the introduction of
\?vrilll ! V;plr:Iy December 200778, standard forms. As far as acceleration is (;oncerned_, it can be
from 1 July concluded that most requests for the taking of evidence are
2001 executed faster than before the entry into force of the Regulation
and within 90 days as foreseen by the Regulation.
A report from the Commission
. . is due five years after the
Szgggll Oﬁeg; Iagggem(ge(?) 20’5‘8 _ entry _into force of this In Septem_ber 2009 the Commission _is to adopt:
on jurisdiction and the Entry into | Regulation. _ _ - Evalu_atlon report on the application of the Brussels |
recognition and enforcement of force on | An  evaluation study of | Not applicable. Regulation.
1 March 2002 | application of Regulation - Green Paper in order to make a new legislative proposal for the

judgments in civil and
commercial matters*™

44/2001 was launched in
2005. It was delivered end
2007.

amendment and the modernisation of this Regulation.

1 OJL 174, 27.6.2001, p. 1.

178

Report from the Commission to the Council, the European Parliament and the European Economic and Social Committee on the application of the Council

Regulation (EC) 1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the taking of evidence in civil or commercial matters -
COM(2007) 769 final.
1o OJL 12, 16.1.2001, p. 1.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force
The first five-yearly report
council Requlation (EC) from the Commission was The Commission's report shows that the Regulation has
No 1348/2000 gf 29 Mav 2000 adopted on 1 October generally improved and expedited the transmission and service
R Y Entry into | 2004, After the adoption of of documents between Member States. Nevertheless, the
on the service in the Member . . L . L .
States of judicial and extrajudicial force on 31 | the new Regulation on the Not applicable appllcatlon of certain provisions was not fully satllsfactory. For
May 2001 service of documents in this reason, on 13 November 2007, the Regulation (EC) No

documents in civil or commercial
matters™®°

November 2007, another
report is expected in 2011 and
every 5 years thereafter.

1393/2007 of the European Parliament and of the Council was
adopted.

180

OJL 160, 30.6.2000, p. 37. On 7 July 2005 the Commission adopted a proposal to improve the current provisions on the servicein the Member States of judicial and

extrgjudicial documentsin civil or commercial matters. The purpose of these amendmentsis to speed up and streamline the procedures - COM(2005) 305.
18 COM (2004) 603 and SEC(2004) 1145.
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Deadline for Current state of play®
. implementa- Reports and other in- S :
Legal instrument* . : . -
9 tion/ entry depth analysis® Communication of nat_|on_al Compliance/application
: measures to the Commission
into force

As of 13 November 2008, the new Regulation replaces Council
Regulation (EC) No 1348/2000 of 29 May 2000 on the service in
the Member States of judicial and extrajudicial documents in civil
or commercial matters.
The main modifications with respect to Council Regulation (EC)
No 1348/2000 are:
e Introduction of a rule providing that the receiving agency shall

Regulation (EC) No 1393/2007 of take all necessary steps to effect the service of the document

the European Parliament and of No later than 1 June 2011, as soon as possible, and in any event within one month of

: and every five  years iot
the Council on 13 November T receipt.
. . . thereafter, the Commission
2007 on the service in the | Entry into shall present to the European
Member States of judicial and | force on 13 P op . e Introduction of a new standard form to inform the addressee
S A Parliament, the Council and | Not applicable e
extrajudicial documents in civil or | November : about his right to refuse to accept the document to be served
s - the European Economic and . . :
commercial matters (service of | 2008 at the time of service or by returning the document to the

documents), and repealing
Council Regulation (EC) No
1348/2000"%

Social Committee a report on
the application of this
Regulation.

receiving agency within one week.

e Introduction of a rule providing that costs occasioned by
recourse to a judicial officer or to a person competent under
the law of the Member State addressed shall correspond to a
single fixed fee laid down by that Member State in advance
which respects the principles of proportionality and non-
discrimination.

Introduction of uniform conditions for service by postal services
(registered letter with acknowledgement of receipt or equivalent).

182 OJL 324,10.12.2007., p. 79.
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Legal instrument*

Deadline for
implementa-
tion/ entry
into force

Reports and other in-
depth analysis®

Current state of play®

Communication of national
measures to the Commission

Compliance/application

Council Regulation (EC)
No 2201/2003 of 27 November
2003 concerning jurisdiction and
the recognition and enforcement
of judgments in matrimonial

matters and the matters of | 69 and 70, | will present a report on 2006 among the EU judges; an information campaign is foreseen
parental responsibility, repealing | which will | application of the Regulation. in 2008.

Regulation (EC) No 1347/2000 | apply from 1

("Brussels Il bis Regulation)'®®* | August 2004.

Entry into force
on 1 March
2005, with the
exception  of
Articles 67, 68,

No later than 1 January 2012,
and every five years
thereafter, the Commission

All Member States have communicated
information relating to courts and
redress procedures.

It seems necessary to improve knowledge of the instrument and
training for practitioners and central authorities’®. A Practise
Guide conceived by the Commission has been disseminated in

183 OJL 338, 23.12.2003, p. 1.
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AN EVALUATION OF THE HAGUE PROGRAMME AND ACTION PLAN

An extended report on the evaluation of the Hague Programme

{COM (2009) 263 final}
{SEC(2009) 765 final}
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1. ABOUT THISDOCUMENT
1.1. Purpose

This document evaluates in detail the extent to which implementation of the Hague
Programme® and the related Action Plan® has helped strengthen freedom, security and justice
in the European Union. It forms part of the Commission communication, 'Justice, Freedom
and Security since 2005: An evauation of the Hague Programme and Action Plan’, which is
published together with the Communication on the future priorities for the next multi annual
programme (" Stockholm Programme™).

1.2 Background and scope

The multi-annual programme to strengthen the area of freedom, security and justice — the
Hague Programme — was endorsed by the European Council of 4-5 November 2004. It was
followed by the Action Plan, presented by the Commission and endorsed by the Council, for
trandating the priorities set out in the programme into concrete actions with a specific
timetable for implementation. In presenting this Action Plan, the Commission indentified ten
main and equally-important priorities on which efforts should be concentrated®.

Other plans and strategic papers in specific policy areas are also covered by this document.
These include:

e the EU Action Plans on Drugs of 2005* and 2008, following the European Strategy on
Drugs 2005-2012°%;

e the Communication on perspectives for the development of mutual recognition of
decisionsin criminal matters and of mutual trust’;

European Council Presidency conclusions 14292/1/04 rev 1, Annex 1 to the Presidency Conclusions of
the 4-5 November Brussels European Council, December 2004.

Council and Commission Action Plan implementing the Hague Programme on strengthening freedom,
security and justice in the European Union, 2005/C 198/01, OJ C 198, 12.8.2005, p. 1.

3 COM(2005) 184 final, "The Hague Programme: ten priorities for the next five years'. The priorities
identified are: 1) fundamental rights and citizenship: creating fully fledged policies; 2) the fight against
terrorism: working toward a global response; 3) a common asylum area: establishing an effective
harmonized procedure in accordance with the European Union's values and humanitarian tradition; 4)
migration management: defining a balanced approach; 5) integration: maximising the positive impact of
migration on our society and economy; 6) internal borders, external borders and visas: developing
integrated management of external borders for a safer Europe; 7) privacy and security in sharing
information: striking the right balance; 8) organised crime: developing a strategic concept; 9)civil and
criminal justice: guaranteeing an effective European area of justice for all; 10) freedom, security and
justice: sharing responsibility and solidarity. Specific emphasis was placed on implementation and

evaluation.

4 COM(2005) 45 final, Communication on a EU Drugs Action Plan (2005-2008); EU drugs action plan
(2005-2008) endorsed by the Council in 2005, 2005/C 168/01, OJ C 168, 8.7.2005, p. 1.

> COM(2008) 567 final, Communication on a EU Drugs Action Plan for 2009-2012; EU Drugs Action
Plan for 2009-2012 endorsed by the Council in 2008, 2008/C 326/09, OJ C 326, 20.12.2008, p. 7.

6 EU Drugs Strategy (2005-2012) endorsed by the Council in 2004, Council Document 15074/04.
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e the Communication “developing a strategic concept on tackling organised crime”®,
e the Communication on the common immigration policy®; and
e the policy plan on asylum™.

This report also takes account of the contributions made by the recently created general
financial programmes on "fundamental rights and justice", "solidarity and management of
migration flows" and "security and safeguarding liberties'™ to help achieve the multi-annual
policy objectives.

In 2006, the Commission presented a first intermediate political assessment of the Hague
Programme™, which gave fresh impetus to implementation of the programme, proposing
adjustments on specific issues and highlighting the principal shortcomings that needed to be
overcome®,

Evaluations and implementation reports of specific and individual instruments, scoreboards
published annually by the Commission since 2006, impact assessments published by the
Commission for each major initiative, and outcomes of consultations with stakeholders are
also sources of information for this document.

1.3. Structure

This document deals with each of the policy areas in the order, by and large, in which they
appear in the Hague Programme. To aid cross-referencing, the corresponding sections of the
Hague Programme and the Communication are indicated in contents pages at the end of this
report. The Communication seeks to draw out the principal themes from the lessons learned,
and therefore there is not aways a strict correspondence between the structure of this
document and the communication.

Each policy areais evaluated in three sections.

l. Objectives set out in the Hague Programme and, where applicable in other relevant
strategies.

COM(2005) 195 final, Communication on the mutual recognition of judicial decisions in criminal
matters and the strengthening of mutual trust between Member States.

8 COM(2005) 232 final.
o COM(2008) 359 final.
10 COM (2008) 360 final..
1 COM(2005) 122 final, 123 final and 124 final respectively.
12 COM (2006) 331 final.

13 The sectors concerned were: (1) fundamental rights and citizenship, (2) development of the second

phase of asylum, (3) migration management, (4) integrated management of externa frontiers and
interoperability of information systems, (5) follow-up of mutual recognition programmes (in civil and
criminal justice), (6) access to information needed to combat terrorism and organised crime, (7) fight
against terrorism and organised crime, including the future of Europol, (8) financial perspectivesin the
area of FSJ, (9) externa dimension of FSJ, (10) implementation and evaluation of FSJ. In addition, the
Commission proposed a "bridging clause" to overcome a number of recurrent problems in the decision-
making process, particularly concerning Title VI EU.
1 COM(2006) 333 final, COM(2007) 373 final and COM(2008) 373 final.
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. Main developments in terms of implementation at EU or Member State level with
regard to the objectives, including achievements, progress and lessons learnt.

[1l.  Future challenges which, on the basis of the main developments and future
projections, are expected to require EU action in the area in the next multi annual programme.

A fina chapter identifies common trends that should guide future work in all JLS policy
areas.
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2. GENERAL ORIENTATION
2.1. Protection of fundamental rights
l. Objectives

One of the underlying objectives of the Hague Programme was to improve the common
capability of the Union and its Member States to guarantee fundamental rights. The Hague
Programme and the Action Plan called not only for the full respect of fundamental rights, but
also for active promotion of those rights. The Programme referred to the incorporation of the
Charter of Fundamental Rights into the Constitutional Treaty and to the accession to the
European Convention for the protection of human rights and fundamental freedoms. It also
recalled the Union's firm commitment to opposing any form of racism, anti-Semitism and
xenophobia and welcomed the Commission's Communication on the extension of the mandate
of the European Monitoring Centre on Racism and Xenophobia towards a Fundamental
Rights Agency™. Finaly, it referred to the mainstreaming of fundamental rights in certain
specific JLS areas, such as in the integration of third-country nationals policy, the return and
re-admission policy, biometrics and information systems, exchange of information, fight
against terrorism and judicial cooperation in civil matters.

. Main devel opments

The new EU Fundamental Rights Agency (FRA) opened its doors in early 2007. It built on
the existing European Monitoring Centre on Racism and Xenophobia (EUMC), whiose
mandate was broadened to become the FRA. To make the Agency fully operational, a number
of measures had to be adopted, in particular a multi-annual framework that determines the
themati 1c7 areas of its activities'® and an agreement between the Community and the Council of
Europe™.

The same year, in the absence of a multi-annual framework, the FRA carried out its tasks on
the same thematic areas as the EUMC, i.e. fight against racism, xenophobia and related
intolerance, homophobia and children's rights, following specific requests from the European
Parliament and the Commission. The Agency adopted its first work programme under the new
FRA multi-annual framework in 2008,

Since it was only created recently, it is too early to evaluate the work of the Agency.
However, since its creation, the FRA has aready provided input on racism, xenophobia and
homophobia.

15 COM(2005) 280 final.

16 Council Decision 2008/203/EC of 28 February 2008 implementing Regulation (EC) No 168/2007 as

regards the adoption of a Multi-annual Framework for the European Union Agency for Fundamental

Rights for 2007-2012, OJ L 63, 7.3.2008, p. 14.

Agreement between the European Community and the Council of Europe on cooperation between the

European Union Agency for Fundamental Rights and the Council of Europe, OJL 186, 15.7.2008, p.7.

18 FRA Annual Work Programme 2009, available at:
http://fra.europa.eu/fraWebsite/attachments/wp09_en.pdf.
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Important work was carried out in the area of data protection™. The first Commission report
on the implementation of the 1995 data protection directive”® concluded that there was
considerable scope for improving its implementation and included a specific work programme
for that purpose. An assessment of the work conducted under this programme® suggests that
the directive lays down a general legal framework which is substantially appropriate and
technologically neutral, and outlines the prospects for the future as a condition for successin a
number of policy areas in the light of Article 8 of the European Charter of Fundamental
Rights, which recognise the protection of personal data as afundamental right.

The Commission announced that it will continue to monitor implementation of the data
protection directive, to work with al stakeholders to further reduce national divergences, and
to study the need for sector-specific legislation to apply data protection principles to new
technologies in order to satisfy public security needs.

The Commission is encouraging the use of privacy-enhancing technologies (PETs)?, which
can help to design information and communication systems and services in a way that
minimises the collection and use of persona data and facilitates compliance with data
protection rules. The use of PETs should make breaches of certain data protection rules more
difficult and/or help to detect them. The Communication on PETS expresses the intention to
continue to promote these technologies and support their development, and to encourage data
controllers and consumers to use them.

When adopting the Communication "Towards an EU Strategy on the Rights of the
Child"?, the Commission proposed to establish a cross-cutting approach to both the internal
and the external dimension of awide range of EU policies (such as civil and criminal justice,
social protection, development cooperation, trade negotiation, education and health). The
document included specific short-term measures, such as a single telephone number for
missing and exploited children and also an analysis of possible public-private partnerships
with the banking and credit card sectors to curb the purchase of images on the internet
depicting sexual abuse of children. The Communication also anticipated the need to identify
priorities for future EU action, to improve the effectiveness of EU policies vis-avis the rights
of the child, to increase co-operation with stakeholders and to help children to enforce their
rights.

Within this Strategy, the European Forum for the rights of the child was created with the aim
of increasing the mainstreaming of children's rights in EU legidation, policies and
programmes. Several meetings took place to discuss possible mechanisms for the future
participation of children in the Forum, how to protect children against sexual exploitation,
child poverty (with specia attention on the situation of Roma children) and the possible
introduction of "Child Alert" mechanisms in all Member States. The Forum brings together
the Members States, the European Institutions, the Council of Europe, UNICEF, the
Ombudsman and NGOs and is chaired by the Commission.

19 For personal data processed in the framework of police and judicial co-operation in crimina matters,

see section 3.1 "Improving the exchange of information".

20 COM (2003) 265 final.
2 COM(2007) 87 final.

22 COM(2007) 228 final.
= COM(2006) 367 final.
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Work has been launched to promote "Child Alert" systems in the Member States, the aim
being to involve the public in the search for information about an abducted child. Effective
trans-border cooperation is possible if national systems are in place, with clear contact points
and readily transmissible data when trans-border cases occur. The Commission presented a
staff working paper on best practices for launching cross-border child abduction aerts to the
authorities of the Member States®®, describing possible ways of cooperation among Member
States when such situations occur. The Council's conclusions of 28 November 2008 supported
thisinitiative®.

Other measures, such as the hotline for reporting missing children, were not followed up by
Member States™.

The objective of the 2005 Communication on a methodology for systematic and rigorous
monitoring of compliance with the Charter of Fundamental Rights® was to ensure that all
draft proposals were checked systematically and thoroughly for their respect of fundamental
rights. To achieve this objective, there is systematic monitoring of the respect of fundamental
rights during the drafting of legislative proposals before they are adoption by the Commission
(including in the impact assessment, when appropriate). Moreover, for the most relevant
cases, follow-up is provided by the Group of Commissioner on Fundamental Rights, Anti-
discrimination and Equal Opportunities, aswell as throughout the legislative procedure.

On 12 December 2007, the Presidents of the Commission, the European Parliament and the
Council signed and solemnly proclaimed the Charter on Fundamental Rights of the EU in
Strasbourg. This second proclamation was considered necessary since the Lisbon Treaty
provides for the Charter to have the same lega value as the Treaties and the Charter
proclaimed in 2000 required some adaptation for it to have such legally binding effects.

European funding was provided to support the EU's and Member States' actions in the area
of fundamental rights through the specific programme on "fundamental rights and
citizenship"?®, a specific programme within the general programme "Fundamental Rights and
Justice”, which will continue to provide funding for the period 2007-2013. It is premature to
assess its real impact, as the first set of projects financed is still ongoing. A mid-term
evaluation of the programme will take place in 2011 to assess asses how well is this
programme contributed to the achievement of the overall policy on fundamental rights.

The Daphne Il programme, a specific financial programme on the fight against violence
against children, young people and women and to protect victims and groups at risk,

24 SEC(2008) 2912 final.
» Council document 16325/1/08 rev 1, p. 34, adopting Council document 14612/2/08.
2% On 15 February 2007, the Commission adopted the Decision 2007/116/EC on reserving the national

numbering range beginning with 116 for harmonised numbers for harmonised services of social value,
to establish a haotline for reporting missing children: 116 000. At today, the numbers is operational in
10 Member States. Belgium, France, Greece, Hungary, Italy, the Netherlands, Poland, Portugal,
Romania and Slovakia.

2 COM(2005) 172 final.

28 Council Decision No 2007/252/JHA of 19 April 2007 establishing for the period 2007-2013 the specific
programme Fundamental rights and citizenship as part of the General programme Fundamental Rights
and Justice, OJ L 110, 27.4.2007, p. 33.
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was adopted in 2007%°. This programme follows on from the Daphne | and |1 programmes,
which were also designed to prevent and combat violence. Daphne provides for funding on
the exchange of best practices, protection of victims and data collection. The programme was
much appreciated by its beneficiaries and other stakeholders since it clearly responded to a
need and did not duplicate other national, regional or international initiatives. The evaluation
positively assessed the management of the programme and its well established procedures and
support mechanisms. A mid-term evaluation of the Daphne I11 programme will take place in
2011.

[I. Future challenges

There is a need to address the increased demand for Commission's action on fundamental
rights issues within the EU. Since 2005, a number of requests for EU action have been
addressed to the Commission by the European Parliament™, the Council and civil society.

Fundamental rights issues are being raised more and more by the Court of Justice, in
particular on issuesinvolving JLS legidation:

Period ECJ decisons | ECJ decisions | ECJ decisions
referring to| referring to| referring to
Fundamental Rights| Fundamental rights| Fundamental rights
in their reasoning and relating to the| by the  Grand

JLS areas Chamber

2000-2005 (i.e. 5 + 36 +7 +19

years)

2005-now (i.e. 4 +50 +19 +23

years)

In 2006, the European Court of Justice referred explicitly for the first time to the Charter of
Fundamental Rightsin its reasoning concerning the action for annulment of certain provisions
of the directive on the right to family reunification®. Since this ruling, the Court has referred
to the Charter in its reasoning in more than 10 cases, the mgjority of which by the Grand
Chamber.

The number of citizen's letters complaining about alleged breaches of fundamental rights is
very high. Most of them raises questions of respect for fundamental rights in the Member
States in areas that do not relate to Community legislation. According to Eurobarometer, 72%

29 Decision No 779/2007/EC of the European Parliament and of the Council of 20 June 2007 establishing
for the period 2007-2013 a specific programme to prevent and combat violence against children, young
people and women and to protect victims and groups at risk (Daphne |1l programme) as part of the
General Programme Fundamental Rights and Justice, OJL 173, 3.7.2007, p. 19.

The number of parliamentary questions whose title refers to "fundamental rights' quadrupled between
2002 and 2007.

Case C-540/03, European Parliament v. Council of the European Union.

30

31
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of EU nationals would favour greater European influence in the protection of fundamental
rights, including children's rights, while 18% expressed the opposite opinion®.

The Commission can only intervene as guardian of the Treaties if the situation relates to the
implementation of the EU law. This role will become much more important given the
increasing amount of legislation in the JLS domain which has to be implemented by Member
States. The challenge for the future will be to address the increasing demand for action in the
area of fundamental rights. There will be a need to focus fundamenta rights policy on
strategic objectives that can be achieved within the remit of EU powers. The intervention by
the Commission is also required in domains outside its competence or following complaints
based on article 7 of the Treaty on the European Union (TEU), which establishes a
mechanism of last resort that has never been used by the Commission and the European
Parliament.

This high level of expectations reveals that there is a clear need for more explanations of what
the Commission can do in this area and on the Charter of Fundamental Rights. This is shown
and confirmed by the above-mentioned Eurobarometer survey, according to which, on
average, one EU citizen in three would like to be better informed about the promotion and
protection of fundamental rights, including children's rights (33%). A deeper analysis
revealed that in 18 of the 27 Member States the promotion and protection of fundamental
rights is the aspect on which the largest number of European citizens would like greater
information. Interest in this regard across al EU countries varies from 25% in Spain and
Poland to 55% in Cyprus. Moreover, another survey on citizenship concluded that
“respondents awareness of the '‘Charter of Fundamental Rights of the European Union' is far

from widespread — half of those interviewed have never heard of it”.

No stabilisation of the legidative activity in the JLS domain was recorded during the Hague
Programme. In relation to the 2000-2004 period, the number of adopted instruments in the
JLS area since 2005 has constantly increased (since 2005: + 218; between 2000-2004: + 208).
This trend is expected to continue the development and implementation of this acquis will
require particular attention as regards fundamental rights aspects..

As stated earlier, the Commission has already adopted a specific methodology for a
systematic and rigorous check of legal initiatives against the Charter of Fundamental Rights.
The practical enforcement of which will need to be strengthened. In particular, it isimportant
to ensure that the proposals of the Commission remain compliant with fundamental rights
throughout the negotiations in Parliament and Council.

The Treaty of Lisbon provides the legal basis for accession of the European Union to the
European Convention of Human Rights. The accession, which will complete the system of
protection of fundamental rights in the EU, will be an important goal in the years to come.

The Union's action against racism and xenophobia should be intensified, in particular in the
light of the economic crises, which spark off bouts of xenophobia.

% Special Eurobarometer 290, "The role of the European Union in Justice, Freedom and Security policy

areas'.

3 Flash Eurobarometer 213, "European Union Citizenship".
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Since 2005, trends reveal that these phenomena are still al too present in the EU. According
to the FRA Agency's 2008 Annual Report™, even if it is difficult to make generalisations
because of the weaknesses in statistics, it has to be noted that the majority of the eleven
Member States collecting data on racist crime experienced a general upward trend in recorded
crime in the period 2000-2006. Three out of the four Member States collecting data on anti-
Semitic crime experienced a general upward trend between 2001 and 2006; and two out of the
four Member States collecting data on crime with an extremist right-wing motive experienced
ageneral upward trend between 2000 and 2006.

In addition to this, the 2008 Eurobarometer survey on discrimination in the EU* shows that
62% of Europeans think that discrimination due to ethnic origin is widespread in their
country; 51% due to sexual orientation, 45% due to disability, 42% due to religion/belief or
age and 36% due to gender.

The implementation of the Framework Decision on racism and xenophobia® will add to the
existing EU legal framework and offers a new tool for fighting racism and xenophobia.

Eurobarometer surveys and several studies and discussions at EU level have demonstrated
that the awareness of data protection issues and rules need to be enhanced, particularly — but
not only — in the light of new technologies. According to a 2008 Eurobarometer®’, a majority
of EU citizens showed concern about data protection issues. 64% of survey participants said
they were concerned as to whether organisations that held their persona data handled this
data appropriately and not even haf of respondents (48%) thought that their data were
properly protected in their own countries. A majority even feared that national legidation
could not cope with the growing number of people leaving personal data on the internet
(54%). A vast mgjority also felt that their fellow citizens had low levels of awareness about
data protection (77%). Most European internet users feel uneasy when transmitting their
personal data over the internet: 82% of internet users reasoned that data transmission over the
web was not sufficiently secure.

The current legal framework on data protection is divided among several lega bases, which
can undermine its effectiveness. How existing secondary law (especially of the data protection
directive) operates needs to be examined to improve implementation, interpretative guidelines
and/or possible amendments to the current framework.

Against this background, there should perhaps be an open reflection on the data protection
legal framework in the light of possible developments towards a single regime. The
Commission has already set up a group of experts (GEX-PD) to help it identify the challenges
involved in protecting personal data in the EU, bearing in mind the development of new
technologies, globalisation and matters of public security, and to put forward proposals to
successfully address the new challenges.

3 Available at: http://fra.europa.eu/fraWebsite/attachments/ar08p2_en.pdf.

® Special Eurobarometer 296, "Discrimination in the European Union: Perceptions, Experiences and
Attitudes".

Council Framework Decision 2008/913/JHA of 28 November 2008 on combating certain forms and
expressions of racism and xenophobia by means of criminal law, OJL 328, 6.12.2008, p. 55.

37 Flash Eurobarometer 225, " Data Protection in the European Union. Citizens' Perceptions'.
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In the age of globalisation and enhanced cooperation on law enforcement, there is an ever
increasing need to exchange personal data with third countries. The EU is faced with growing
demands from stakeholders to facilitate international data transfers from the EU, be it a wider
use of its adequacy policy or through new instruments for such transfers. Hence, third
countries have to deal increasingly with the European data protection system. Therefore, there
is a need to develop a comprehensive approach in this area in our relations with third
countries. The EU needs to play a major role in developing globa standards through
international instruments. To that end, the EU should be present in international forums and
play aleading role in promoting international standards.

On totalitarian crimes — or crimes perpetrated by totalitarian regimes and committed on
other grounds — and as requested by the Council, the Commission is due to report to the
Council on whether an instrument is needed to cover publicly condoning, denying or grossly
trivializing crimes of genocide, crimes against humanity and war crimes directed against a
group of persons defined by reference to criteria other than race, colour, religion, descent or
national or ethnic origin, such as social status or political convictions. The European Union’'s
role can only be to facilitate this process by encouraging discussion and furthering the sharing
of experiences. It is of course for the Member States to find their own way forward when it
comes to dealing with victims' expectations and promoting reconciliation.

The situation of children around the world remains very difficult: the condition of poverty,
neglect and exploitation in which millions of children live cannot be disregarded. Despite
major progress in some areas, much remains to be done. The violence inflicted on children
both within and outside the EU is varied in nature, such as within their family, at school or by
organised crime. In the EU, 19% of children are at risk of poverty, which dramatically
decreases their chances of having a good life and increases their risk of exclusion. The 2008
Eurobarometer on the rights of the child® showed that 33% of the children interviewed were
not aware of their rights and that 82% said that neither they, nor anyone else in their age
group that they knew, had ever tried to seek help when they thought that their rights had been
violated; moreover, 79% of the respondents would not know how to go about defending their
rights and whom to contact. All this clearly show the need to step up EU action and to defend
the rights of children within and outside the EU.

As regards violence against women, in a study from 2006, the Council of Europe estimated
that one-fifth to one-quarter of all women in Europe have experienced physical violence at
least once during their adult lives, and more than one-tenth have suffered sexua violence
involving the use of force. Figures for all forms of violence, including stalking, are as high as
45%. More significantly, for women — unlike men, who also encounter a great deal of
physical violence — the mgjority of such violent acts are carried out by men in their immediate
social environment, most often by partners and ex-partners®.

Although the Commission has a limited mandate to initiate legidation in the domain of
violence against women (restricted to trafficking and sexual exploitation), it has shown via a
number of actions, in particular the Daphne Programme, that combating violence has become

38 Flash Eurobarometer 235, "The Rights of the Child".
Council of Europe, "Combating violence against women — Stocktaking study on the measures and
actions taken in the Council of Europe member states', 2006.
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an issue of paramount importance. In particular, one of the priority areas for EU action on
gender equality that the Commission included in its "Roadmap for equality between women
and men (2006-2010)"* was the eradication of gender-based violence and trafficking. The
political pressure on the Commission to take concrete measures is increasing and calls for a
clear long-term strategy.

40 COM(2006) 92 final.
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2.2. Evaluation and monitoring
l. Objectives

In a bid to provide European citizens with better and more effective instruments in the area of
Justice, Freedom and Security, the Hague Programme called for regular assessments of the
implementation and effects of the measures adopted. To this end, the Commission was asked
to present annual implementation reports on the Hague Programme, along with systematic,
objective and impartial assessment of the effectiveness of those measures and recommended
solutions to the problems encountered.

. Main devel opments

The Commission responded in 2006 and presented a package of communications on the
implementation and evaluation of JLS policies.

The Communication "Evaluation of EU Policies on Freedom, Security and Justice"*
launched a debate on the establishment of a strategic evaluation mechanism of JLS policies.
This mechanism was based on a three-step approach: (1) information gathering and sharing;
(2) analysis of the information and data collected; (3) in-depth specific evaluations of selected
areas. This mechanism did not gain the necessary support within the Council, as Member
States perceived it as too demanding and burdensome, and therefore was not fully
implemented. However, in line with the Commission's long-standing commitment to
evaluation, specific legidation, instruments, actions and programmes have been assessed
through the period of the Hague Programme, providing useful appraisal of how they operate
and proposing constructive recommendations for possible improvements (the evaluation of
the Dublin regulation and of the EU Drugs Action Plan 2005-2008 can be mentioned as
examples).

The peculiarity of JLS policy, a complex, multilayer and diverse domain, is reflected in the
way in which evaluations are currently organised: they are very different in objective (interna
and external evaluations, progress reports, peer reviews, etc.) and in scope (evauation of
programmes, legislation, policies) and are often at a different stage of development.
Furthermore, it is till difficult and sometimes problematic to collect and compare statistical
data: improving this situation will continue to be a priority in the coming years. However, to
increase the quality, reduce discrepancies and enhance the comparability and usefulness of
evaluation results, it is essential to apply clear and specific horizontal principles to al JLS
evaluations.

Finally, the Communication "Report on the implementation of the Hague programme for
2005"** presented the first yearly implementation report (or "scoreboard"), giving a snapshot
of the measures implemented both at the EU level (whether the EU institutions adopted the
planned measures on time) and at national level (whether the national administrations

“ COM (2006) 332 final.
4 COM (2006) 333 final.

13

EN



EN

implemented the adopted measures in good time). This kind of implementation reports have
been published every year since 2006*.

[I. Future challenges

The Commission is willing to maintain the established practice of presenting an annual
scoreboard on the implementation of the actions foreseen in the next multi-annual
programme.

To make evaluation more systematic and effective, the idea of launching new evaluation
mechanisms for sectors that still lack systematic monitoring and evaluation should be
considered. This would make for a clearer assessment of the use and impacts of these
instruments. Sector-based mechanisms (such as the specific tracking method provided for by
the European Pact on Immigration and Asylum) can meet the specific needs of each policy
field more quickly and efficiently and enhance policy-making.

The introduction of clear common horizontal principles for all evaluations should allow the
comparability of theirs results. New sector-based mechanisms and clear horizontal principles
for evaluation should allow for the evaluation of the impact of the instruments adopted, of
each policy area as well as coherence and contribution to the development of the JLS area. It
should not add — insofar as possible — any unnecessary burden on Member States and existing
evaluation mechanisms.

Thiswill help the Commission to assess the impact of JLS policies in good time, in particular
before proposing the next multi-annual programme. In return, the evaluation will increase
transparency and further contribute to good governance, as it will provide European citizens
and policy-makers with extensive information on the implementation and impact of JLS
policies.

“ COM(2007) 373 final and COM(2008) 373 final respectively .
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3. STRENGTHENING FREEDOM
3.1 Promotion of European Citizenship
l. Objectives

The Hague Programme and the Action Plan underlined that the rights of EU citizens to move
and reside freely in the Member States is the central right of citizenship of the Union. Full
implementation of the Directive 2004/38/EC, which mainly codifies legidation and case-law
in the area of free movement, was considered in the Programme as an important element in
order to ensure that EU citizens enjoy this right. The Action Plan also provided for the
adoption of specific measures on consular protection and European elections.

. Main developments

The fifth report on citizenship of the Union* shows that, on 1 January 2006, approximately
8.2 million EU citizens were exercising their right to reside in a Member State of which they
were not nationals.

The Commission published a report in 2008* on the control of transposition, compliance and
correct application of Directive 2004/38/EC on free movement®™. It provides a
comprehensive overview of how the directive is transposed into national law and how it is
applied in everyday life. The report concluded that the overall transposition of the directive is
rather disappointing. Not one Member State has transposed the directive effectively and
correctly in its entirety and not one article of the directive has been transposed effectively and
correctly by all Member States. No legislative amendments to the directive were proposed in
the report. Consequently, the directive still needs to be implemented more effectively by
Member States.

In 2007, the Commission adopted the Action Plan 2007-2009 on consular protection of EU
citizensin third countries*, designed to ensure the protection of EU citizens when travelling
to countries where their Members State is not represented. It is estimated that 8.7% of the EU
citizens travelling outside the EU travel to third countries where their Member States are not
represented. Based on the number of trips made annually by EU citizens, it is estimated that
the number of "unrepresented” EU nationals travelling to third countries each year is around 7
million. It is estimated that around 2 million EU expatriates live in athird country where their
Member State is not represented. Around 0.53% of EU citizens who travel to third countries
need consular assistance, which would amount to approximately 425,000 requests for

“ COM(2008) 85 final.

® COM(2008) 840 final. The third report COM(2006) 156 final on the application of Directives
90/364/EEC, 90/365/EEC and 93/96/EEC on free movement and residence, which were repealed by the
Directive 2004/38, was adopted in 2006.

6 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of
citizens of the Union and their family members to move and reside freely within the territory of the
Member States, amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC,
68/360/EEC, 72/194/EEC, T73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and
93/96/EEC, OJ L 158, 30.4.2004, p. 77.

d COM(2007) 767 final.
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consular services by EU citizens per year in third countries. It is estimated that at least 37,000
of these cases come from Union citizens whose Member States are not represented in the third
country. The Eurobarometer on consular protection carried out in 2006 showed that only 23%
of the citizens were aware of this right™.

As regards the right to vote for the European Parliament, the Commission used the report on
the 2004 European elections® to present a proposal to amend the Directive laying down the
arrangements for the exercise of the right to vote and stand as a candidate in the European
elections®. The objective of the proposal was to improve efficiency and to remove the
burdensome administrative procedures, to prevent multiple voting and multiple candidacies.
This proposal could not be adopted on time for the 2009 European elections because there
was no agreement among the Member States in the Council.

[1. Future challenges

The focus of the Commission's action on free movement and residence should be on the
enforcement of existing legidation, and on ensuring that Directive 2004/38/EC is correctly
transposed and implemented across the EU and that EU citizens are informed of their rights.
As afirst step in this direction, the Commission established in September 2008 a group of
experts from Member States to discuss the application of the Directive. The Commission is
also preparing interpretative guidelines on the Directive.

In the year to come, the Commission will continue to remain active on consular protection
should remain an area of active focus in the years to come. The demand for consular
protection will amost certainly increase in the future as EU citizens become more aware of
their rights under article 20 EC and as more people travel to third countries. Awareness of
European consular protection rights need to be raised among citizens and execution of the
Action Plan 2007-2009 should be assessed.

In 2007, 49% of European citizens indicated that they are "not well informed" about their
rights, the less well-known rights being electoral rights relating to European Parliament
elections (54% aware) and municipal elections (37% aware)™. The Parliament is working on
a possible amendment of the Act of 1976 on the European elections®. The Commission has
launched a study on certain issues concerning the organisation of European elections. The
Commission will prepare an assessment on the 2009 European elections.

8 Flash Eurobarometer 188, "Consular Protection”.
49 COM (2006) 790 final.

%0 COM (2006) 791 final.

5 See footnote 48.

%2 Act concerning the election of the representatives of the Assembly by direct universal suffrage, OJ L

278, 8.10.1976, p. 5.
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3.2. Asylum, migration and border policy
3.2.1 Asylum (Common European Asylum System)
l. Objectives

In the area of asylum, the Hague programme set the ambitious objectives establishing a
common asylum procedure and a uniform status for those who are granted asylum or
subsidiary protection. This should have been done through the full and inclusive application
of the Geneva Convention on Refugees and other relevant Treaties. The Programme also set
other objectives, notably the facilitation of practical cooperation involving the national
asylum services of the Member States, the full implementation and evaluation of the "first
phase”" instruments, the presentation of a number of studies on innovative aspects of asylum
policy, the sound use of existing financial incentives (the European Refugee Fund in
particular) and more cooperation with third countries to help improve their capacity to
protecting refugees.

. Main developments

The first major achievement in the area of asylum was the adoption of the asylum
procedures directive™ in 2005. This was the only part of the "first phase" of the Common
European Asylum System (CEAS) that had not been adopted by the end of the transitional
period established in the Amsterdam Treaty (before 1 May 2004). Adoption of this directive
entailed a shift in the decision-making process in the area of asylum: from that moment on,
any new legislation would have been adopted by co-decision between the Council and the
European Parliament and by qualified majority voting in the Council. This marked an
important advance in the construction of the CEAS.

Given the very late adoption of the asylum procedures directive, the objective of achieving a
common asylum procedure before 2010 became difficult to meet. Member States needed
time to transpose the directive before any amendments to it could be proposed. Such
amendments, leading to a common procedure, will be presented in 2009, which means that the
instrument defining the common procedure could be in place by 2012.

As far as the establishment of a uniform status is concerned, the situation is similar to the
one described above, as the deadline for transposition for the qualification directive™, which
sets the statuses of refugees and persons enjoying subsidiary protection, only expired in
October 2006. Amendments to the directive will also be tabled in 2009 in order to meet the
uniform status goal .

Practical cooperation between national asylum services has been enhanced. A Commission
Communication in 2006 put forward ideas on how to facilitate such cooperation. Since then,

=3 Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member
States for granting and withdrawing refugee status, OJ L 326, 13.12.2005, p. 13.
> Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification and status

of third country nationals or stateless persons as refugees or as persons who otherwise need
international protection and the content of the protection granted, OJ L 304, 30.9.2004, p. 12.
> COM(2006) 67 final.
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the Commission has financed a number of projects on practical cooperation issues, e.g. on
country of origin information (COI) and on a common curriculum (training) for asylum case
handlers. A pilot project for the establishment of a Common Portal on COI has aso been set
up. All these activities needed structural support, better coordination and sustained funding,
which is why the Commission proposed in February 2009 the establishment of a European
Asylum Support Office (EASO)>®, whose tasks will cover all practical cooperation activities.
The creation of the EASO will aso help Member States faced with particular pressures on
their asylum systems by coordinating asylum expert teams, and possibly assisting
overburdened Member States.

Full evaluations of the implementation of the Dublin system (Dublin®’ and Eurodac®®
regulations) and of the Reception Conditions Directive® were presented by the Commission
in June®® and November® 2007 respectively. They provided the basis for the preparation of
amendments to those instruments, which were adopted by the Commission in December
2008%. The amendments to the Dublin system set out to increase the efficiency of the system
and to enhance legal guarantees and protection standards, while the amendment to the
Reception Conditions Directive were designed to ensure better and more harmonised
reception standards across the Union, including the specific needs of vulnerable persons.
Evaluations of the implementation of two other instruments, notably of the qualification and
procedures directives, will be presented by the end of 2009.

The studies requested by the Hague programme on joint processing of asylum applications
within and outside the EU were not conducted as the timing was not considered the most
appropriate. However, with a view of completing the second phase of the CEAS, this study
will be commissioned in 2009-2010.

As far as the financial support is concerned, the European Refugee Fund (ERF) was
amended in 2007 to align it with the three new funds on integration, border control and

%6 COM (2009) 66 final.

57 Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and mechanisms
for determining the Member State responsible for examining an asylum application lodged in one of the
Member States by athird-country national, OJ L 50, 25.2.2003, p. 1.

%8 Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment of

'Eurodac’ for the comparison of fingerprints for the effective application of the Dublin Convention, OJ

L 316, 15.12.2000, p. 1.

Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the reception of

asylum seekers, OJ L 31, 6.2.2003, p. 18.

59

60 COM(2007) 299 final.
6l Available at: http://ec.europa.eu/justice_home/doc_centre/asylum/studies/doc_asylum_studies_en.htm.
62 COM(2008) 815 final, Proposal for a Directive of the European Parliament and of the Council laying

down minimum standards for the reception of asylum seekers (Recast); COM(2008) 820 final, Proposal
for a Regulation of the European Parliament and of the Council establishing the criteria and
mechanisms for determining the Member State responsible for examining an application for
international protection lodged in one of the Member States by a third-country national or a stateless
person (Recast); COM(2008) 825, Proposal for a Regulation of the European Parliament and of the
Council establishing the criteria and mechanisms for determining the Member State responsible for
examining an application for international protection lodged in one of the Member States by a third-
country national or a stateless person (Recast).

63 Decision No 573/2007/EC of the European Parliament and of the Council of 23 May 2007 establishing
the European Refugee Fund for the period 2008 to 2013 as part of the General programme ‘ Solidarity
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return. The amendment also introduced an increase in financial support for practical
cooperation activities and the possibility of offering additional financia incentives for the
resettlement of refugeesin EU Member States. The resources of the ERF have been increased,
reflecting the importance of asylum issues, and have had an impact on improving national
asylum systems. The ERF also made it possibile to finance, in paralel with the nationa
programmes, actions of Community interest, and to cover the specific needs of Member States
faced with particular asylum pressures (emergency measures). The 2007 amendment also has
eased the conditions for triggering these emergency measures. However, it is not possible now
to assess the overall impact of the ERF: the Commission will submit afinal evaluation of the
old ERF to the European Parliament and to the Council by the end of 2009.

Although not envisaged by the Hague Programme, the Commission decided to launch a broad
consultation of all stakeholders about the future of the CEAS before presenting proposals for
the "second phase". This took the form of a Green Paper issued in June 2007** and a public
hearing in November the same year. The results of the consultation were used to draw up the
Policy Plan on Asylum presented in 2008%. This Policy Plan contained the Commission's
ideas about the form that the second phase of the CEAS should take and a roadmap for
proposals to be submitted in the coming years. Moreover, it identified three main lines of
action for achieving the objectives of the CEAS: better and more harmonised standards of
protection through further alignment of Member States asylum laws; effective and well-
supported practical cooperation; a higher degree of solidarity and responsibility between
Member States, and between the EU and third countries. The first concrete proposals were the
above-mentioned adoption in December 2008 of the amendments to the Dublin system
(Dublin 11 and Eurodac Regulations) and to the Reception Conditions Directive.

[I. Future challenges

While important progress in the area of asylum has been already made, work must continue in
order to complete the CEAS by 2012 and to establish areal level playing field across the EU,
where all asylum seekers will be treated in the same way, with the same high-standard
guarantees and procedures, wherever in the EU they make their asylum claim. This will also
help to reduce secondary movements.

In 2008, the asylum requests introduced in the EU by third-country national were about
240,000. Some Member States are more affected then others, either because of the total
number of requests received, or because of the share of requests received in relation to their
total population. In 2007, in 25% of first instance decisions a need for protection has been
recognised (refugee status or subsidiary protection). This average is the results of different
practices among Member States. some of them are more reluctant and recognize this status in
few cases, while others grant the refugee status to about 50% of applicant.

For this purpose, specific challenges will need to be tackled in the years to come. First and
foremost, the potential of the future EASO should be tapped to the maximum, making it a
useful operational support tool in the field of asylum. Furthermore, an efficient asylum system

and Management of Migration Flows and repealing Council Decision 2004/904/EC, OJ L 144,
6.6.2007, p. 1.

o4 COM(2007) 301 final.

6 COM (2008) 360 final.
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with high quality protection standards throughout the asylum process will help prevent and
avoid possible abuse. In this perspective, it must be ensured that legitimate measures and
practices against irregular immigration do not hamper access to protection in the EU for
asylum seekers.

The CEAS should help to reduce divergent national practices which can lead to significant
differences in the recognition of protection in the Member States, causing inequalities in the
level of protection across the EU. Moreover, it should increase solidarity and burden-sharing
among Member States, supporting those countries in particular where asylum systems are
overburdened, notably because of their geographical location and high migratory pressures.

The idea of harmonising other protection statuses should be also taken into account as people
are increasingly seeking protection for reasons not envisaged in the traditional refugee regime
(Geneva Convention) and are receiving protection statuses with lower guarantees. The
protection of particularly vulnerable asylum seekers, especially minors, should be enhanced
and the prospects of integration of those in need of protection in their host societies improved.
The EU should strengthen its solidarity towards countries outside the EU in order to enhance
their capacity to offer effective protection and lasting solutions, whilst ensuring that the Union
isready to assume itsfair share of responsibility.

3.2.2. Migration
l. Objectives

The Hague Programme called for effective management of migration flows. In the area of
immigration, the Programme call on, the Commission to present a Policy Plan on legal
migration® including admission procedures capable of responding promptly to fluctuating
demands for migrant labour. It also noted that the informal economy and illegal employment
can act as pull factors for illegal immigration and can lead to exploitation. Finaly, it was
emphasized that a common analysis of up-to-date information and data on all relevant
migratory developments was of key importance to future policy development.

. Main devel opments

In this area the main objectives have been met. More ambitious and long-term results could
have been achieved, in particular in the area of legal migration, had there been the co-decision
procedure in place instead of the existing unanimity rule in the Council.

In 2005, a directive setting out a specific procedure for the admission of researchers from
third countries was adopted®” in a bid to make Europe a more attractive, competitive and
knowledge-based economy. The directive had to be transposed by October 2007. The
Commission provided support to the Member States at various meetings arranged to discuss
the interpretation of the provisions of the directive. It istoo early to already assess the impacts
of the directive. A report on the implementation of this directive will be published in 2009.

% COM (2005) 669 final.
o7 Council Directive 2005/71/EC of 12 October 2005 on a specific procedure for admitting third-country
nationals for the purposes of scientific research, OJ L 289, 3.11.2005, p. 15.
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In reply to the call of the Hague programme for "admission procedures capable of responding
promptly to fluctuating demands for migrant labour”, a Policy Plan on legal migration was
presented in 2005 containing a roadmap for a range of initiatives that the Commission
intended to take in between 2006 and 2009.

On the back of this Policy Plan, the Commission adopted two proposals for directives in
2007: a proposal for a directive "on the conditions of entry and residence of third-country
nationals for the purposes of highly qualified employment" ("Blue Card")®® and a proposal for
adirective "on a single application procedure for a single permit for third-country nationals to
reside and work in the territory of a Member State and on a common set of rights for third-
country workers legally residing in a Member State"®®. The "Blue Card" directive has been
adopted on 25 May 2009. The result clearly lags behind the Commission's more ambitious
proposal and cannot be considered as much more than a first step towards harmonisation, in
particular regarding the (limited) possibility for "Blue Card" holders to move to and reside in
other Member States. Two other proposals from the Policy Plan (directives on the entry and
residence of seasonal workers and intra-corporate transferees) are scheduled for adoption by
the Commission in 20009.

A Communication on "policy priorities in the fight against illegal immigration of third-
country nationals' was presented in 2006” and identified a number of measures to fight
illegal immigration at all stages of the illegal immigration chain, including cooperation with
third countries, reinforcing external borders and tackling illegal employment. The proposal for
a directive "providing for sanctions against employers of illegally staying third-country
nationals' of 2007"* specifically addressed the pull factor of illegal immigration, in particular
the possibility of finding illegal work. The directive has been adopted on 25 May 2009. The
directive on common standards and procedures in Member States for returning illegally
staying third-country nationals was tabled in 2005’? and was formally adopted by the Council
and the European Parliament in 2008", as the first legisiative instrument in this area adopted
under the co-decision procedure. Once transposed, Member States' return policies will be
governed by clear, transparent and fair common rules that allow efficient return procedures
for illegally staying third-country nationals while guaranteeing them a set of rights.

In the areas of data collection, anaysis and (early) exchange of information, three
instruments were adopted: first, the regulation on Community statistics on migration and
international protection” of 2007 and second, following a broad consultation process
triggered by a Green Paper in 2005™, the Council decision establishing the European

o8 COM(2007) 637 final.
69 COM(2007) 638 final.
0 COM (2006) 402 final.
s COM(2007) 249 final.
& COM (2005) 391 final.
& Directive 2008/115/EC of the European Parliament and of the Council of 16 December 2008 on

common standards and procedures in Member States for returning illegally staying third-country
nationals, OJ L 348, 24.12.2008, p. 98.

74 Regulation (EC) No 862/2007 of the European Parliament and of the Council of 11 July 2007 on
Community statistics on migration and international protection and repealing Council Regulation (EEC)
No 311/76 on the compilation of statistics on foreign workers, OJL 199, 31.7.2007, p. 23.

» COM (2005) 606 final.
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Migration Network (EMN) of 2008. The EMN is a cruciad element to meeting the
information needs of Community institutions and of Member States authorities and
institutions on migration and asylum. It provides up-to-date, objective, reliable and
comparable information on migration and asylum and this contributes to support policy-
making in the European Union in these areas. Moreover, in 2006 the Council adopted a
mutual information mechanism on national measures taken in the areas of asylum and
immigration, which could affect other Member States”. This system is currently underused
by the Member States, unlike the secure web-based information and coordination network for
Migration Management services (ICONet) established in 2005,

[1. Future challenges

As aresult of diverse shifts in the demographic features of the EU population, the working
age population is projected to decline appreciably in the coming years (the loss of working
age population is estimated to be almost 50 million - or 15% - by 2060 compared to 2008
figures™). Although, due to the existing economic and financial crisis, it is difficult at present
to forecast the precise impact this will have on the labour markets and the employment
situation in Europe, in the long run it is very likely to have adverse consequences on pension
expenses, heath spending and long-term care, the dependency ratio and, more broadly, the
dynamism of the economy. Immigration can be one of the various responses to this situation.
The common immigration policy will have to be further developed in the coming years,
especially with regard to possible EU rules for further categories of migrants, the recognition
of their diploma and the identification of skills needs in Europe, taking into account that
Member States have exclusive competence in determining the volume of admissions.

Despite the important legislative framework and the measures taken at national and European
level to combat illegal immigration, this phenomenon is still a major concern across Europe.
The number of illegally staying persons in the EU cannot be quantified with precision. It is
estimated that there were up to 8 million illegal immigrants within the EU-25 in 2006. An
estimated 80% were within the Schengen area. It islikely that over half of illegal immigrants
enter the EU legally but become illegal due to overstaying their right to stay. In 2006, around
500,000 illegal immigrants were apprehended in the EU-27 (429,000 in 2005 and 396,000 in
2004) and it is estimated that around 40% of these were removed. In 2006, the EURODAC
database stored 25,162 fingerprints of people who were detected crossing borders irregularly.
Data collected at national level indicate that more than 75% of the illegal immigrants that
were apprehended on the territory of Member States in 2006 were from third countries where
visas to visit the EU are required. It is therefore likely that most overstayers originate from
these third countries. An effective response to this phenomenon is therefore needed in the
future to ensure that the instruments on legal migration work properly.

e Council Decision 2008/381/EC of 14 May 2008 establishing a European Migration Network, OJ L 131,
21.5.2008, p. 7.
77 Council Decision 2006/688/EC of 5 October 2006 on the establishment of a mutual information

mechanism concerning Member States' measures in the areas of asylum and immigration, OJ L 283,
14.10.20086, p. 40.

78 Council Decision 2005/267/EC of 16 March 2005 establishing a secure web-based Information and
Coordination Network for Member States' Migration Management Services, OJL 83, 1.4.2005, p. 48.
" Eurostat, EUROPOP 2008 Convergence Scenario; Eurostat, Migration Statistics.
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The Communication on "A Common Immigration Policy for Europe: Principles, actions and
tools'® and the European Pact on Immigration and Asylum® laid down the basic principles
for the further development of the EU's common policy in the area of immigration and
integration. In the years ahead, therefore, priority must be given to implementing existing
measures, including monitoring application of the main legisative framework® and revising
it where necessary, in particular as regards family reunification®, the status of long-term
residents and existing rules for the admission of students and researchers. Moreover, the
works announced in the 2005 Policy Plan on Legal Migration must be completed by adopting
and implementing the proposed legislative instruments and setting up the EU Immigration
Portal. Further common admission schemes for categories of immigrants other than those
identified in the Policy Plan need to be examined, it being given that promoting further
channels for legal immigration should match the skills of immigrants against national labour
market needs. The fight against illegal immigration must be stepped up by supporting the
practical cooperation identified in a 2007 Staff Working Document® and the exchange of best
practices at EU level with regard to the illegal employment of third-country nationals.

& COM (2008) 359 final.

8 Council document 13440/08.

8 A Communication on a tracking method for monitoring the implementation of the European Pact on
Immigration and Asylum has been adopted on 10.6.2009.

The Commission presented a report on the application of the family reunification Directive 2003/86
(COM(2008) 610 final), which revealed a few cross-cutting issues in relation to the transposition or
application of the directive, such as the provisions on visa facilitation, granting autonomous residence
permits, taking into account the best interest of the child, legal redress and more favourable provisions
for the family reunification of refugees.

8 SEC(2007) 596.
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3.3. Border management
l. Objectives

The Hague programme set the objective of consolidating the area without internal border
controls by ensuring a high level of security at the external borders, while facilitating smooth
and fast border crossings for legitimate travellers (EU citizens and third-country nationals
alike) and ensuring solidarity and afair share of responsibility between Member States.

. Main devel opments

Over 400 million citizens® in twenty-five countries can now enjoy the benefit of the
Schengen passport-free area. Uninterrupted travel is possible from Portugal to Estonia and
from Malta to Iceland without border checks. Lifting internal border controls needed mutual
trust and accompanying security measures. Member States must be confident in each others
ability to guard effectively the external borders on behalf of the whole EU and to issue visas
valid for the whole Schengen area. The Schengen Agreement has benefited from new
technology for sharing information on individuals who are wanted, missing or barred from
residence and on lost and stolen property.

Implementation of the Hague Programme saw the establishment of three fundamental
components of the EU's border strategy: the consolidation of the Schengen acquis, the
establishment of the Frontex Agency and the launch of the External Border Fund.

The consolidation of the relevant parts of the Schengen acquis on internal and external
borders in the form of the Schengen Borders Code® is the first of the three fundamental
components. In addition, as indicated by the Hague Programme, the local border traffic
regulation was adopted in 2006%”. The publication of a report on the implementation of this
regulation is expected in 2009.

The Council decision on the full application of the provisions of the Schengen acquis to 9 out
of the 10 Member States that joined the EU in 2004 was adopted in 2007%. The evaluations
for lifting internal border controls with Bulgaria and Romaniawill start in 2009.

The lifting of internal border controls required the use of the Schengen Information System
(S1S), which was established to maintain public policy and public security, including national

& Thetotal population of the 25 Schengen Member States is 411,310,500 (estimation: Eurostat, 2009).

8 Regulation (EC) No 562/2006 of the European Parliament and of the Council of 15March 2006
establishing a Community Code on the rules governing the movement of persons across
borders (Schengen Borders Code), OJ L 105, 13.4.2006, p. 1.

Regulation (EC) No 1931/2006 of the European Parliament and of the Council of 20 December 2006
laying down rules on loca border traffic at the external land borders of the Member States and
amending the provisions of the Schengen Convention, OJ L 405, 30.12.2006, p. 1.

Council Decision 2007/801/EC of 6 December 2007 on the full application of the provisions of the
Schengen acquis in the Czech Republic, the Republic of Estonia, the Republic of Latvia, the Republic
of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of
Slovenia and the Slovak Republic, OJL 323, 8.12.2007, p. 34.
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security, on the basis of the Schengen Convention®. The second-generation Schengen
Information System (SIS I1) was established in 2006% and the following year a Council
decision on the establishment, operation and use of the SIS Il was adopted™. The aim of the
SIS 1l is to ensure a high level of security within the area of freedom, security and justice of
the European Union, including the maintenance of public security and public policy and the
safeguarding of security in the territories of the Member States, and to apply the provisions of
Title IV of Part Three of the EC Treaty relating to the movement of persons in their
territories, using information communicated via this system. These instruments were
complemented by the regulation on the access to the SIS Il by the services in the Member
States responsible for issuing vehicle registration certificates, which was adopted in 2006%.

Currently, the Schengen States continue to rely on the old SIS 1+. SIS Il will become
operational once al the relevant tests have been completed, in accordance with the founding
Council decision and regulation. Two Council Decisions™ were adopted to extend the period
of the Commission's mandate for developing SIS 11 until 31 December 2008. In addition, the
Commission submits a progress report every six months to the Council and the European
Parliament on the development of SIS 11%*. A Council regulation® and a Council decision on
the migration from the SIS 1+ to the SIS 11®° were also adopted in 2008. Migration to SIS I
can take place only after completion of all the technical steps necessary, including further
testing with the Member States.

Thelegal instruments governing SIS |1 were completed by the adoption by the Commission of
the SIRENE Manual and other implementing measures for the SIS 11 in 2008%.

8 Convention implementing the Schengen Agreement of 14 June 1985 between the Governments of the

States of the Benelux Economic Union, the Federal Republic of Germany and the French Republic on
the gradual abolition of checks at their common borders, OJ L 239, 22.09.2000, p. 19.

% Regulation (EC) No 1987/2006 of the European Parliament and of the Council of 20 December 2006 on
the establishment, operation and use of the second generation Schengen Information System (SIS 1),
OJL 381, 28.12.2006, p. 4.

o Council Decision 2007/533/JHA of 12 June 2007 on the establishment, operation and use of the second
generation Schengen Information System (SIS 1), OJL 205, 7.8.2007, p. 63.
%2 Regulation (EC) No 1986/2006 of the European Parliament and of the Council of 20 December 2006

regarding access to the Second Generation Schengen Information System (SIS 1) by the servicesin the
Member States responsible for issuing vehicle registration certificates, OJ L 381, 28.12.2006, p. 1.

9 Council Regulation (EC) No 1988/2006 of 21 December 2006 amending Regulation (EC) No
2424/2001 on the development of the second generation Schengen Information System (SIS 1), OJ L
411, 30.12.2006, p. 1 and Council Decision 2006/1007/JHA of 21 December 2006 amending Decision
2001/886/JHA on the development of the second generation Schengen Information System (SIS [1), OJ
L 411, 30.12.2006, p. 78.

9 COM(2009) 133 final, Progress Report July — December 2008; COM (2008) 710 final, Progress Report
January 2008 — June 2008; COM(2008) 239 final, Progress Report July — December 2007; SEC(2008)
35, Progress Report January - June 2007; SEC(2007) 408, Progress Report January - December 2006.

% Council Regulation (EC) No 1104/2008 of 24 October 2008 on migration from the Schengen
Information System (SIS 1+) to the second generation Schengen Information System (SIS 1), OJL 299,
8.11.2008, p. 1.

% Council Decision 2008/839/JHA of 24 October 2008 on migration from the Schengen Information
System (SIS 1+) to the second generation Schengen Information System (SIS 1), OJ L 299, 8.11.2008,
p. 43.

o Commission Decision 2008/334/JHA of 4 March 2008 adopting the SIRENE Manual and other
implementing measures for the second generation Schengen Information System (SISII), OJ L 123,
8.5.2008, p. 39.
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In 2008, the Regulation on the Visa Information System (VIS)® and a Council Decision
concerning access for consultation of the VIS™® were adopted. Once operational, the VIS will
allow more accurate checks at external border crossing points and within the territory of the
Member States with the use of biometrics. It will also help to identify any person who may
not, or may no longer, fulfil the conditions for entry to and short stay on the territory of the
Member States.

VIS will start operations with biometrics from the outset. Following the political agreement
on the VIS legal instruments, a new project schedule has been drawn up, taking account of
biometrics and the finalised legal requirements. In the latter part of 2008, Member States
requested new guidelines on VIS, adding 6 additional months to VIS planning and postponing
the availability of the system for operations to December 2009. The date for the start of
operations will depend on the readiness of the Member States.

Following the success of Eurodac, the Commission implemented a Biometric Matching
System (BMS) to be used in VIS. The BMS was built using commonly available standards to
enable seamless integration with other automated fingerprint identification systems.

In accordance with the regulation and the decision on the SIS I and with the regulation on the
VIS, the Commission is entrusted with the operational management of these information
systems during a transitional period. In joint statements accompanying the SIS Il and VIS
legal instruments'®, the European Parliament and the Council called on the Commission to
make a substantive analysis of alternatives from a financial, operational and organisational
perspective through an impact assessment, and to present the necessary legidlative proposals
to entrust an agency with the long-term operational management of the Centra SIS|I, the VIS
and parts of the Communication Infrastructure. The Commission is expected to present in
2009 the legidative proposals to entrust an agency with the long-term operational
management of the Central SIS |1, VIS and parts of the Communication Infrastructure. At a
later stage or in parallel, the Agency could potentially be given responsibility for other large-
scale IT systemsin the area of freedom, security and justice.

To ensure compliance with the Schengen acquis in its entirety, the Hague Programme had
provided for the modernisation of the Schengen evaluation mechanism with regard to those
states already fully applying the Schengen acquis in full. The proposals, covering the whole
of the Schengen acquis, were adopted by the Commission in early 2009'**, and will mark the
full integration of the Schengen acquis into the Community framework.

% Regulation (EC) No 767/2008 of the European Parliament and of the Council of 9 July 2008 concerning

the Visa Information System (VIS) and the exchange of data between Member States on short-stay

visas (VIS Regulation), OJ L 218, 13.8.2008, p. 60.

Council Decision 2008/633/JHA of 23 June 2008 concerning access for consultation of the Visa

Information System (V1S) by designated authorities of Member States and by Europol for the purposes

of the prevention, detection and investigation of terrorist offences and of other serious criminal

offences, OJ L 218, 13.8.2008, p. 129.

Joint statement 235/06 on the long-term management of SISl and VIS.

101 COM(2009) 102 final, Proposal for a Council Regulation on the establishment of an evaluation
mechanism to verify the application of the Schengen acquis and COM(2009) 105 final, Proposal for a
Council Decision on the establishment of an evaluation mechanism to monitor the application of the
Schengen acquis.
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The second fundamental component of the border management policy consisted of
establishing the Frontex Agency for the coordination of operational cooperation between
Member States'%. Four years after its establishment, the Agency is fully operational and the
reasons for setting it up are still perfectly valid, as the 2008 evaluation showed™®. The 2009
external evaluation of FRONTEX'® confirms the positive results achieved by the Agency in
respect of the main objectives set in the founding regulation. The regulation setting up the
Rapid Border Intervention Teams (RABIT) and extending the powers of guest officers taking
part in joint Frontex operations was adopted in 2007'%. While the preparatory measures for
setting up the teams and a number of exercises have been completed, no Member State has as
of yet requested the deployment of such teams.

Cooperation between the Member States has dramatically grown since the establishment of
the Frontex Agency. As just one example, the total number of days of joint operations has
gone up from 613 in 2007 to 1,922 in 2008. In 2006 and 2007, Frontex conducted 33 joint
operations and 10 pilot projects, with a further 28 operations and projects in 2008. The
duration of these operations is limited, some lasting a week, others several months. Because
they were short-term, operations conducted in high risk areas in 2006 and 2007 were not
sufficient to ensure effective border control and surveillance, due largely to the lack of human
and financial resources. As a result, joint operations need to be more permanent in nature
(throughout the year) in specific high-risk areas. Moreover, participation with equipment such
as vessels and aircrafts is limited, with only 2-3 Member States providing such equipment for
individual operations. The example of the "Hera' operation, off the Canary Islands,
demonstrates that the efficiency of Frontex operations is greatly enhanced if combined with
proactive cooperation with third countries'®, and that further efforts are needed in this
domain with regard to other exposed regions at the southern maritime borders.

The Frontex regulation stipulates that the Agency "shall provide the necessary assistance for
organising joint return operations of Member States'. The Agency has provided this kind of
assistance on 28 occasions over the past two years (2007-2008), involving a total of 1,229
returnees. These low figures illustrate that there is a lack of return operations involving the
Agency and that most of the return operations are organised by the Member States on a

102 Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the
Management of Operational Cooperation at the External Borders of the Member States of the European
Union, OJL 349, 25.11.2004, p. 1.

108 COM(2008) 67 final.

104 Frontex, "External evaluation of the European Agency for the Management of Operational Cooperation
a the Externa Borders of the Member States of the European Union", available at:
http://www.frontex.europa.eu/download/Z2Z 4L 27yb250Z X gvZW4AvZGV mY XV sdF9vcGlzeS82Mi8x
LzE/cowi_report_final.doc.

105 Regulation (EC) No 863/2007 of the European Parliament and of the Council of 11 July 2007

establishing a mechanism for the creation of Rapid Border Intervention Teams and amending Council

Regulation (EC) No 2007/2004 as regards that mechanism and regulating the tasks and powers of guest

officers, OJL 199, 31.7.2007, p. 30.

18 working arrangements have been concluded with Third Countries and International Bodies

(Switzerland, Croatia, Russia, Ukraine, Moldova, Georgia, UHNCR, IOM, Europol, FY ROM, Albania,

Serbia, CEPOL, Bosnia-Herzegovina, the United States, Interpol, ICMPD and Montenegro),,

negotiations with Cape Verde and Turkey are ongoing and in 6 cases a mandate for negotiating working

arrangements has been given but negotiations have not started yet (Senegal, Mauritania, Libya, Egypt,

Brazil and Belarus).
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bilateral basis with third countries, or in a joint effort undertaken by a group of Member
States. In those cases Frontex was not involved in those cases.

It should be stressed in this context that management of the Union's southern external border
has taken on a much greater priority than anticipated at the time of the launch of the Hague
Programme, due to increasing migratory pressure, using mainly unseaworthy means and
putting migrants' lives at risk. The Commission responded with a series of measures, in
particular to reinforce Frontex. Its budget dramatically rose and is already beyond the initial
forecasts of the financial perspectives. For example, the 2008 budget was € 70 million, which
is as high as the 2013 budget initially foreseen for the Agency.

Migratory pressure is expected to continue, especialy at the southern borders, although
attention should be paid to displacement effects. The tragic side of these flows, with a number
of persons drowning at sea before even being detected and rescued, must be further addressed:
thisis primarily a humanitarian issue, and only secondly a border surveillance issue.

The Commission aso issued a study on the international law instruments in relation to illegal
immigration by sea'®’. The study analyses the current legal framework for the exercise of
control and surveillance powers at the maritime external border, as well as the main obstacles
to the effective exercise of that surveillance, and suggests solutions that could involve, if
necessary, the adoption of instruments amending or complementing the existing legal
framework.

The third fundamental component of the border management policy consisted of launching
the External Borders Fund'®, this policy area being supported with substantial financial
means and giving a real meaning to the principles of solidarity and burden-sharing between
Member States. It supports Member States with specific requirements regarding checks and
surveillance of long or difficult stretches of external borders, or with special and unforeseen
circumstances due to exceptional migratory pressures at their external borders. The annual
resources available under the fund will rise from € 170 million in 2007 to € 481 million in
2013, making a total amount of € 1.82 billions. Since it was only launch recently, it is too
early to assess the actual impact of this programme. An intermediate evaluation of the fund is
planned in 2010.

[I. Future challenges

Quantifying the situation with regard to external and internal bordersis by its nature difficult.
Passenger flows within the Union cannot be estimated due to the very fact that border controls
have been abolished. However, its symbolic importance in unifying Europe cannot be
underestimated, as witnessed by the Schengen enlargement to nine of the new Member States
that joined in 2004.

At the external borders, passenger flows are influenced largely by economic factors: business
trips and tourism generally increase or decrease depending on the overall economic situation

107 SEC(2007) 691.

108 Decision No 574/2007/EC of the European Parliament and of the Council of 23 May 2007 establishing
the External Borders Fund for the period 2007 to 2013 as part of the General programme Solidarity and
Management of Migration Flows, OJL 144, 6.6.2007, p. 22.
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worldwide. No systematic collection of datais carried out by Member States, but an estimated
total of close to 900 million external border crossings took place in 2006. However, the
experience of the United States appears to indicate that overly cumbersome procedures for
obtaining visas and for crossing the borders can stifle people flows and the EU will need to
pay further attention to thisissue in the future.

Flows have been growing in the recent years and are likely to increase. Taking into account
the forecasts for international travel and how it is likely to develop in the medium term, the
current infrastructure at border crossing points will have to be adapted to the growing number
of travellers, which can only be dealt with through new systems and procedures or through
considerable investment in physical infrastructure and human resources. The largest number
of crossings of external border occurs at airports. Land border crossing points are the next
most frequently used type of border crossing.

In 2008 the Commission presented a "border package”" consisting of three communications on
Frontex®, on the establishment of a European Border Surveillance System (Eurosur)*® and
on next steps in border management, including an entry/exit system and aregistered traveller's
programme***. The Council welcomed the package in its conclusions of 5-6 June 2008'2. The

first priority in the future will therefore be to ensure the follow-up to this package.

The main objective will remain to consolidate the area without internal border controls, by
ensuring a high level of security at the external borders, while facilitating smooth and fast
border crossings for legitimate travellers (EU citizens and third-country nationals alike) and
guaranteeing solidarity and a fair share of responsibility between Member States. These new
systems must at the same time also guarantee more security for citizens and a high level of
protection of privacy. Technological developments and FRONTEX can provide extremely
constructive support.

The steadily increasing role of technology and the gradual establishment of new IT tools may
call for a more in-depth look at whether the EU should equip itself with an overarching e-
borders strategy to provide a framework at European level for further developments and to
promote interoperability and cost-efficiency. Making full use of all IT resources available,
better coordination between the various European systems and ensuring the compatibility of
national systems should be priorities for the future. In the longer run, how to coordinate and
enhance more effectively the activities of the different authorities at the borders (especially
customs and border control) should be considered.

109 See footnote 129.

1o COM (2008) 68 final.

n COM(2008) 69 final.

1z Council document 9956/08, p. 34, adopting Council document 9873/08.
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3.4. Integration of third-country nationals
l. Objectives

In the area of integration of third-country nationals, the Hague Programme called for the
establishment of a coherent European framework for integration, based on common principles
that should form the foundation for future initiatives in the EU. It also underlined the need for
greater coordination and exchange of experiences on national integration policies, and EU
initiatives that should also be supported by an openly accessible website.

. Main developments

A set of Common Basic Principles (CBPs) were adopted by the Council in November 20043
to underpin a coherent European framework for the integration of third-country nationals.
These should help Member States to formulate integration policies by offering them a guide
against which they can judge and assess their own efforts.

The 2005 Communication "A Common Agenda for Integration — Framework for the
Integration of Third-Country Nationals in the European Union"'* provided a coherent
common EU framework for integration. It contained proposals for concrete measures to put
the CBPs into practice, together with a series of EU support mechanisms, such as a network
of National Contact Points; a Handbook on Integration for Policy-Makers and Practitioners;
an Integration website, which has been set up to maintain an inventory of good practices, a
European Integration Forum; and Annual Reports on Immigration and Integration. The
Council approved this proposed framework and agenda in December 2005, which have
since formed the generally recognised framework for further activities in the area of
integration at EU level.

The European Fund for the Integration of third-country nationals was established in 2007, €
825 million is alocated for the period 2007-2013. The purpose of the fund is to support
integration policies and measures in the Member States. It is too early to assess the impact of
this fund; an intermediate evaluation is planned in 2010.

Work on an EU Integration Forum and on an EU website on integration (EWSI) started in
2006. They were both completed in April 2009, when the first official meeting of the EU
Integration Forum was held and the EWSI went on-line and became publically accessible™’.
In 20068 and 2007**° two annual reports on integration were adopted and two Ministerial
Conferences on Integration took place (Potsdam in 2007 and Vichy in 2008). Finaly, two

us Council document 14615/04, p. 15.

14 COM (2005) 389 final.

us Council document 14390/05, p. 36.

e Council Decision 2007/435/EC of 25 June 2007 establishing the European Fund for the Integration of
third-country nationals for the period 2007 to 2013 as part of the Genera programme Solidarity and
Management of Migration Flows, OJ L 168, 28.6.2007, p. 18.

http://ec.europa.eu/ewsi/.

18 SEC(2006) 892.

19 COM(2007) 512 final.
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editions of the "Integration handbook for policy-makers and practitioners’ were published in
2004 and 2007*%° and the third edition will be presented in 2009.

[I. Future challenges

The Communication on Common Immigration Policy for Europe, the European Pact on
Immigration and Asylum and the Declaration of the Vichy Ministeriad Conference of
November 2008 (which were subsequently endorsed by the Council as Council
conclusions'?) laid down the basic principles and guidelines for the further development of
the EU's common policy in the area of immigration and integration.

In 2007, 18.8 million third-country nationals were resident in the EU27, 3.8% of the total
population™®. Although a growing number of Member States recognise the vital importance
of integration policies, which fall within their competence, and despite the increasing
supporting role played by the EU, many integration challenges remain.

Mainstreaming integration has become an integral part of policy-making and implementation
across a wide range of EU policies. However, effective sharing of information and
coordinating with all tiers of authorities and stakeholders are still major challenges.
Monitoring and evaluation of integration policies and programmes and identification of
specific indicators have so far not been sufficient.

The integration of immigrants into the labour market is still a major challenge. The average
educational attainment of non-nationals is generally substantially lower than that of nationals.
In addition, improving immigrants knowledge of the host society and of its language remains
amajor challenge.

More should be done to ensure that al residents, including immigrants, understand, respect,
benefit from and are protected on an equa basis by the full range of values, rights,
responsibilities and privileges established by the EU and Member States laws. Future
challenges therefore also include issues measures targeting the host society, prevention of
alienation, developing common modules for the integration process and, above al, a
systematic assessment of national integration policies.

All this argues in favour of continuing work on the implementation and development of the
Common Agenda for Integration, namely by consolidating the mainstreaming approach and
establishing measures to provide further incentives and support for Member States' action to
promote integration.

120 Available at:
http://ec.europa.eu/justice_home/doc_centre/immigration/integration/doc_immigration_integration_en.htm.
121 Council document 16325/1/08 rev 1, p. 19, adopting Council document 15251/08.

122 See footnote 102.
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3.5. Visa policy
l. Objectives

The common visa policy is an essential flanking measure which is needed to maintain the
integrity of an area without internal border controls and ensure a high level of security at the
external borders while facilitating legitimate travel and tackling illegal immigration of third-
country nationals required to hold a visa for short stays within the Schengen area. A coherent
EU approach and harmonised solutions based on biometric identifiers were considered
necessary to achieve this objective.

. Main devel opments

Fundamental components of the EU's common visa policy were established in the period
2004-2009 . As previously mentioned, the legislative framework for the implementation and
operation of the VIS was adopted in 2008'*%. As a system for the exchange of visa data
between Member States, the VIS will support the implementation of the common visa policy
and, for example, facilitate checks at external border crossing points.

As regards the widespread use of biometric identifiers, the Council has adopted the
introduction of facial image and two fingerprints in residence permits for third country
nationals'** and in Member States passports and other travel documents (except identity
cards) with a validity of more than 12 months'®. Regarding the latter, in 2007 the
Commission adopted a proposal for amending the regulation with the purpose of updating
standards for security features and biometrics in passports and travel documents issued by EU
Member States and harmonising exceptions to the general obligation to provide fingerprints
for the travel documents issued by the Member States (will be exempt from the requirement to
give fingerprints persons who are physically unable to give fingerprints and, on a provisiona
basis, children under the age of 12 years)'®®. The amendment to the regulation has been
approved by the Council in 2009,

In 2006, the Commission adopted a proposal to create the legal basis for Member States to
take mandatory biometric identifiers (the facial image and ten flat fingerprints) from visa
applicants and to provide alegal framework for Member States consular offices to implement
the VIS'. In addition to the existing form of representation, the proposal aimed to create new
forms of consular offices: limited representation, co-location and common application centres.
Moreover, it provided for alegal framework for outsourcing the receipt of visa applications to
external service providers. Political agreement on this proposal has been reached and formal
adoption is expected in 2009.

123 See footnotes 123-124.

124 Council Regulation (EC) No 380/2008 of 18 April 2008 amending Regulation (EC) No 1030/2002
laying down a uniform format for residence permits for third-country nationals, OJ L 115, 29.4.2008, p.
1.

125 Council Regulation (EC) No 2252/2004 of 13 December 2004 on standards for security features and
biometrics in passports and travel documents issued by Member States, OJ L 385, 29.12.2004, p. 1.

126 COM(2007) 619 final.

127 Not yet published on the OJ.

128 COM (2006) 269 final.
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The Common Consular Instructions were recast and incorporated together with al lega
instruments governing the conditions and procedures for issuing visas into the proposed Code
on visas™®, thereby enhancing transparency and clarifying existing rules, introducing
measures intended to increase the harmonisation of procedures, and increasing legal certainty
and procedural guarantees.

The Commission has negotiated visa facilitation agreements with Russia, Ukraine, Moldova,
Albania, Bosnia and Herzegovina, the Former Y ugoslav Republic of Macedonia, Serbia and
Montenegro. These agreements provide for simplification of the visa procedures for citizens
of these countries wishing to travel to the EU for short stays. The agreements entered into
force in June 2007 with Russia and in January 2008 with all the other countries.

The "visa reciprocity” reports published by the Commission™® take stock of the approaches

made to ensure that the citizens of all Member States can travel without a short-stay visato all
third countries whose nationals can travel to the EU without a visa. Full visa reciprocity has
been achieved with Costa Rica, Israel, Malaysia, Mexico, New Zealand, Nicaragua, Panama,
Paraguay, Singapore, Uruguay and Venezuela. Maor progress has also been achieved with
Australia, Brunei, Canada and the United States. However, no progress has been achieved
with Japan in relation to the visa requirement for Romanian citizens. Negotiations on a visa
waiver agreement are ongoing with Brazil.

One of the outstanding measures envisaged by the Hague programme was the proposa to
create common visa application centres, presented in 2006, The new arrangements on
consular cooperation on common application centres, which is expected to be adopted in
2009, could be a first step towards an enhanced common visa policy with common visa
offices, without prejudice to the future European External Action Service. Without awaiting
the adoption of this new legidation, two common application centres have already been set up
as pilot projects (one by Hungary in Moldova and one by Slovenia in Montenegro). Others
centres will be financed as Community projects under the External Border Fund.

Some of these measures will only be implemented towards the end of 2009, including the start
of operations of the VIS (the gradual regional "roll-out” will take at |east two years, before al
the consulates of the Member States are connected to this new system), the Visa Code and the
Instructions on the practical application of the Code.

[I. Future challenges

The lists of third countries under the visa obligation and those exempted from that
requirement should be regularly revised in the light of the assessment of the risks of illega
immigration, internal security and the results of the ongoing visa dialogues with certain third
countries.

The VIS will need to be put into effect, as will the new arrangements provided by the
regulation amending the Common Consular Instructions concerning biometrics in the visa-

129 COM (2006) 403 final.

120 Four “reciprocity reports' have been published: COM(2006) 3 final; COM(2006) 568 final;
COM(2007) 533 final; COM(2008) 486 final/2.

131 See footnote 155.
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issuing procedure, consular organisation and cooperation and the Visa Code. A common
curriculum for the training of consular staff on the rules and procedures for issuing visas
could be considered.

The external aspects of the common visa policy should also be further developed through the
conclusion, where appropriate, of new agreements on visa facilitation and on the exemption
from visa obligation. Additionally, efforts should be made to promote initiatives designed to
create common application centres or to encourage Member States to conclude representation
arrangements.

In the long term, the implementation of the enhanced harmonisation provided by the Visa
Code and the development of the different forms of consular cooperation should be assessed,
with aview to developing a system for European short-stay visas
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3.6. External dimension of asylum and migration
l. Objectives

The Hague Programme objectives regarding the external dimension of asylum and migration
focused on establishing partnerships with third countries. The EU policy sets out to help third
countries in full partnership using existing Community funds, in their efforts to improve their
capacity for migration management and refugee protection; to prevent and combat illegal
immigration; to provide information on legal channels for migration; to resolve refugee
situations through durable solutions; to enhance the capacities of third countries to build their
asylum systems; to build border-control capacity; to enhance document security; and to tackle
return and readmission.

The Programme also called on the EU to continue the process of fully integrating migration
into the EU's existing and future relations with third countries, intensifying cooperation and
capacity building with third countries at the southern and eastern borders of the EU, and
developing policies that link migration and development cooperation, including the
integration of migration into the Country and Regional Strategy Papers of al relevant third
countries.

. Main devel opments

Achieving the objectives in the external dimension of asylum and migration has been mainly
carried out through the Global Approach to Migration, which was adopted in 2005 to
establish an inter-sector framework to manage migration coherently through political dialogue
and close practical cooperation with third countries.

Cooperation with third countries in the area of asylum was boosted by the progressive
implementation of Regional Protection Programmes (RPPs), first proposed by the
Commission in a Communication in 2005, Two pilot RPPs were set up in two regions:
Tanzania (as part of the Great Lakes region in Africa) and the Western Newly Independent
States (Ukraine, Moldova and Belarus). In paralel, the Commission and the Member States
have been working towards the creation of ajoint EU voluntary resettlement scheme with the
aim to ensure access to protection in Europe especially for vulnerable cases, and to enhance
the impact of RPP in the regions. The first tangible result of this was the commitment by the
Council in December 2008 to resettle in the EU about 10,000 Iragi refugees from Jordan and
Syria™*. Concrete proposals on a joint resettlement scheme will be made by the Commission
in July 2009. The pilot RPPs are currently being evaluated and the results will be available
before summer 2009. In the light of the pilot experience, the Commission will consider
expanding RPPs to other regions.

152 Council document 15914/1/05 rev 1, Presidency Conclusions of the 15-16 December 2005 Brussels
European Council.

138 COM(2005) 388 final.

134 Council document 16325/1/08 rev 1, p. 23.
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In the period 2005-2008, the Global Approach was the subject of four specific Commission
Communications™ and it was also covered by several specific and thematic communications.

The Global Approach to migration was gradually integrated into the EU's external policies
with the aim to address migration and asylum issues in a comprehensive and balanced
manner. The European Union gradually developed and defined the Global Approach, which
was both thematic and geographical in scope and incorporated a number of innovative tools.

Initially applying the concept of "migratory routes', the Global Approach first focused on the
South, and particularly on Sub-Saharan Africa. New forms of dialogue and cooperation were
established, both at ministeria and practitioners level, which had hardly existed before.
Migration was included in the political dialogue and cooperation with third countries, such as
the Rabat Process, the EU-Africa Partnership on Migration, Mobility and Employment,
Euromed and Regional and Country Strategy Papers. In 2007, the Global Approach was
extended to the Eastern and South-eastern regions neighbouring the European Union, with
consideration to certain Middle Eastern and Asian countries of origin along the migratory
routes. Achievements in these regions were less visible since the Global Approach priorities
for these regions were in line with already established cooperation frameworks, such as the
European Neighbourhood policy, the pre-accession strategy and the enlargement process. The
Globa Approach to migration also inspired the EU/Latin American-Caribbean dialogue on
migration called for by the Lima Summit in May 2008.

Thematically, the Global Approach has three key priorities: managing legal migration more
effectively, preventing and reducing illegal migration, and promoting the positive and curbing
the negative aspects of the relation between migration and devel opment.

In terms of migration and development, much has been done to encourage a positive impact
on development from the transfers of migrants' remittances. reducing transfer costs, engaging
diaspora members in development, sharing information on legal migration opportunities and
exploring circular migration, facilitating migration observatories and reducing the negative
effects of the brain drain, in particular regarding healthcare professionals.

As regards labour migration and mobility, the EU has supported third countries' efforts to
better manage legal migration. This has taken the form of strengthening the capacities of the
national services or of autonomous centres responsible for informing and counselling
potential migrants and/or their nationals abroad and exploring ways of developing labour-
matching mechanisms and circular migration schemes. Much has also been achieved in the
fight against illegal immigration through assistance for strengthening border management in
third countries, enhancing capacity building for border guards and migration officials,
developing the use of biometric technologies and making travel and identity documents more
secure, informing on the risks related to irregular migration, supporting the improvement of
reception conditions, fighting against trafficking and smuggling of human beings, and setting
up an Immigration Liaison Officers Networks. Progress in this regard is described in three
annual reports on a common policy on illegal immigration**®. As called for by the Council, a
Commission Special Representative for a common readmission policy was appointed in 2005.

1% COM (2005) 621 final, COM(2006) 735 final, COM(2007) 247 final/2 and COM(2008) 611 final.
136 SEC(2004) 1349, SEC(2006) 1010 and SEC(2009) 320.
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Since 2004, 11 readmission agreements have been concluded and have entered into force:
Hong Kong, Macao, Sri Lanka, Albania, Russian Federation, Montenegro, the former
Yugoslav Republic of Macedonia, Serbia, Bosnia and Herzegovina, Ukraine and Moldova
Negotiations with Pakistan were successfully completed in September 2008 and the
agreement is in the process of ratification by both sides. The negotiations with Morocco and
Turkey are still ongoing while the negotiations with China and Algeria have not been initiated
yet due to the refusal to engage from those two countries. The Commission also presented
recommendations to the Council for obtaining negotiating guidelines for readmission
agreements with Cape Verde.

The tools of the Global Approach to migration have also been developed. These tools include
migration missions, mobility partnerships, cooperation platforms, circular migration and
migration profiles. While the tools still need to be further developed and made broadly known
among partners and stakeholders, they trandate into a promising overall framework for
external migration cooperation. In addition, a more innovative approach to readmission
agreements, linking them to these tools and to clear political leverage that can be obtained
with amore flexible visa policy, could further increase the rate of success.

The most promising tool — mobility partnerships — brings all migration and asylum-related
issues together in a package deal with third country partners, in which Member States can
participate on a voluntary basis. This mechanism is still in an early exploratory phase, and
will need to be further tested. Pilot mobility partnerships were agreed in June 2008 between
Moldova and 15 Member States and between Cape Verde and 5 Member States; the
Commission has subsequently been requested, together with the Council Presidency and
interested Member States, to take exploratory talks forward with Senegal and Georgia.

Cooperation with third countries has been facilitated by a number of EU financial
instruments. More than 100 projects were co-funded under the AENEAS programme and 54
new ones are now funded under the Thematic Programme of cooperation with third countries
in the areas of migration and asylum. In addition, the "solidarity and management of
migration flows"' financial programme also addresses issues relating to return and
readmission.

Other funds were provided through the geographic instruments, such as the MEDA, CARDS
and the TACIS programmes, now replaced by the European Neighbourhood and Partnership
Instrument (ENPI), the European Development Fund (EDF) for Africa, the Caribbean and the
Pacific region and the Development Cooperation Instrument (DCI) for South Africa, the
Middle east and Asian countries not covered by the ENPI, and Latin America.

Mobilisation of the various sources of funding was of key importance to achieving the
objectives set by the Hague programme. There is thus a need to consider how best to combine
in future these various resources in future (including funding from EU Member State and
other outside sources).

[I. Future challenges

Overall, the various instruments and tools of the Global Approach to Migration will need to
be further consolidated as part of a comprehensive and balanced political and institutional
framework of dialogue and cooperation. One of the main institutional challenges will be to
integrate migration more deeply into the overall external relations of the European Union and
the Member States. Another important challenge is to enhance the methods through which
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development cooperation funding are used for migration-related initiatives, in particular with
regard to their compliance with DAC/ODA criteria. Migration will also need to be integrated
in a sustainable and coherent manner into other policy areas, such as trade, agriculture,
employment, research and education and continue to be further integrated into development

policy.

The Commission, the Member States and third-country governments should further enhance
their capacity to implement the large number and diverse range of migration cooperation
initiatives. Close coordination and synergies are crucial in order to ensure complementarity
and avoid duplication of work.

New issues and challenges need to be tackled systematically. These include the long-term
changes in the relationships between the European Union and other world regions that may
affect migration and mobility, the effects if globa population ageing and demographic
challenges, global labour market dynamics and the changing power balances through
emerging markets and new major players, recurrent political and economic crises, climate
change and migration.
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4. STRENGTHENING SECURITY
41. I mproving the exchange of information
l. Objectives

The Hague Programme underlined the importance of strengthening security as part of a major
general programme to set up an area of freedom, security and justice. To this end, the
programme caled for an innovative approach to the cross-border exchange of law
enforcement information. It identified the "principle of availability" as the guiding principle to
achieve this goal, while fully protecting fundamental rights, such as the right to protection of
personal data. In particular, the Programme set out a number of specific actions including the
retention of electronic communications data, simplifying the exchange of information and
criminal intelligence between law enforcement authorities of the Member States, and
exchange of information in specific areas such as DNA and fingerprints. The Action Plan also
identified the exchange of Passenger Name Record (PNR) data as a specific means of
strengthening security.

. Main devel opments

The information-sharing priorities identified in the Hague Programme led to the adoption of a
number of legidlative instruments and international agreements, of which the main ones are
listed below.

Principle of availability

The "principle of availability" implies that alaw enforcement officer from one Member State
can obtain information in the course of his duties from another Member State, and that a law
enforcement agency in another Member State will make that information available for the
stated purpose.

In 2005, the Commission adopted a proposal for a Framework Decision on the exchange of
information under the "principle of availability"**’. It laid down an approach whereby
information, wherever available in the EU, can be obtained by law enforcement officials to
exercise their tasks under the same conditions as their peersin the Member State that controls
the information. However, the proposal was never adopted by the Council, as it coincided
with the Prim Treaty, which establishes meaningful (albeit less wide) forms of online access
to data, and in particular the intention of its signatories to bring this Treaty within the
framework of the EU.

Exchange of infor mation in specific areas (Prim package)

137 COM (2005) 490 final.
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Hence, the Commission supported the initiative of Germany™® and other signatories of the
Priim Treaty to transform the Treaty into a Council decision, which was adopted in 2008
after political agreement was reached in arecord time within the Council in June 2007.

The Prim Decision established the possibility for law enforcement authorities to gain direct
access on a "hit/no-hit" basis to decentralised DNA and fingerprint databases, enabling them
to find out whether DNA or fingerprint records exist, and to have full online access to vehicle
registration databases. The Prim Decision is a general framework that needs to be
implemented by further measures, as laid down in the accompanying implementing
decision'®. In addition, the Commission carried out preparatory work and analysis on the
establishment of an EU Criminal Automated Fingerprint Identification System (CAFIS). This
kind of system could support and add to the Prim approach, in particular with a view to
expanding the exchange of fingerprint data to all 27 Member States, where a centralised
system would be more effective and simpler to use. Europol has set up a pilot project with 4
to 5 Member States to demonstrate the validity of the concept.

Simplifying the exchange of information and criminal intelligence (Swedish I nitiative)

The above-mentioned proposal for a Framework Decision on the implementation of the
"principle of availability" was drafted against the background of a legidlative initiative that
Sweden presented in 2004 to simplify the exchange of information and intelligence'*. This
so-called "Swedish initiative" was adopted by the Council in 2006*** and had to be
implemented by 19 December 2008. This instrument replaces the information exchange on
the basis of articles 39 and 46 of the Schengen Convention, introduces an obligation to answer
arequest for information even if there is no information to be provided, and makes it possible
to streamline procedures that require intervention by judicial authorities.

Because the Prim package and the "Swedish initiative" were only recently adopted, it is too
early yet to assess the impact on the exchange of information between Member States under
the "principle of availability”". The "Swedish initiative" is in the process of being implemented
and its impact on enhancing information exchange between Member States can only be fully
assessed in the years to come.

138 Initiative of the Federal Republic of Germany with a view to the adoption of a Council

Decision 2007/.../JHA of ... on the implementation of Decision 2007/.../JHA on the stepping up of

cross-border cooperation, particularly in combating terrorism and cross-border crime, OJ C 267,

9.11.2007, p. 4.

Council Decision 2008/615/JHA on the stepping up of cross-border cooperation, particularly in

combating terrorism and cross-border crime, OJ L 210, 6.8.2008, p. 1.

140 Council Decision 2008/616/JHA on the implementation of Decision 2008/615/JHA on the stepping up

of cross-border cooperation, particularly in combating terrorism and cross-border, OJ L 210, 6.8.2008,

p. 12.

Initiative of the Kingdom of Sweden with a view to adopting a Framework Decision on simplifying the

exchange of information and intelligence between law enforcement authorities of the Member States of

the European Union, in particular as regards serious offences including terrorist acts, OJ C 281,

18.11.2004, p. 5.

142 Council Framework Decision 2006/960/JHA of 18 December 2006 on simplifying the exchange of
information and intelligence between law enforcement authorities of the Member States of the
European Union, OJ L 386, 29.12.2006, p. 89.
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As aresult of the Priim Decision and the "Swedish initiative", the Council revived the ad-hoc
group on information exchange, giving it a mandate to discuss implementation of those
instruments. Member States are considering extending the mandate of this group to discuss
the wider issue of information exchange in the area of police and judicial cooperation. Within
this group, the Commission will monitor and participate in the implementation of the Priim
Decision and the "Swedish initiative" in the yearsto come.

Accessto visa data (Visa I nformation System)

The Council decision laying down the conditions under which Member States authorities
responsible for internal security and Europol may access the VIS™ was in response to the
Council conclusions on this issue of March 2005, Member States authorities responsible
for internal security are given access to the VIS in the course of their dutiesin relation to the
prevention, detection and investigation of criminal offences, including terrorist acts and
threats, subject to compliance with the rules governing the protection of personal data.

Because the VIS package was only recently adopted, it istoo early yet to assess its impact on
the exchange of information between Member States as part of the "principle of availability".

Protection of personal data'*

In 2005, the Commission submitted a proposal for a Council Framework Decision on the
protection of personal data processed in the framework of police and judicial co-operation in
criminal matters. This proposal for a framework decision was adopted in 2008'* and is in
response to the increased exchange of information between EU Member States, notably under
the "principle of availability", and to more requests from Member States for law enforcement
agencies to have access to immigration databases. The framework decision seeks to strike a
balance between the necessary investigative tools of law enforcement in the fight against
serious crime and the necessary protection of the private sphere of citizens.

This instrument is applicable to cross-border exchanges of personal data as part police and
judicia cooperation. Member States have to implement the instrument within a period of two
years following its adoption in November 2008; hence it is too early yet for an assessment.

Because of the sensitivity of access to and use of personal data by law enforcement
authorities, and also because this is the first instrument regulating this issue EU-wide,
particular care has to be given to how it is implemented.

The Commission will present an evaluation report five years after adoption of the instrument,
which will allow sufficient experience to be gained with application of the instrument within
the EU. One of the important issues to be looked at will be whether this instrument should be
applied also in future to domestic handling of personal data, its current scope being limited to
cross-border data exchange.

143 See footnote 124.

144 Council document 6811/05, p. 15.

145 On data protection in general, see section 2.1.

146 Council Framework Decision 2008/977/JHA of 27 November 2008 on the protection of personal data
processed in the framework of police and judicial cooperation in crimina matters, OJ L 350,
30.12.2008, p. 60.
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Accessto commercial data

Data collected for commercial purposes that contain real-time and other information about
travel and other trends have been identified by law enforcement agencies in the EU as
providing additional information to help them in preventing and investigating terrorism and
other serious crime. Similar trends can be observed outside the EU. So far three types of
commercial data have been identified as enhancing law enforcement's capacity to protect the
EU'sinterna security more effectively.

Retention of electronic communications data

Following the Madrid bombing, the EU identified the collection of electronic communications
data as a means of stepping up its internal security. Hence, the Action Plan required a
legislative instrument to be adopted on the retention of data processed in connection with the
provision of public eectronic communication services for the detection, investigation and
prosecution of criminal offences.

The Data Retention Directive'®’ was adopted in 2006 following a Commission proposal'*®,
and largely harmonised Member States provisions on the processing and retention of
electronic communications traffic and location data, to the effect that data can be made
available to police and judicial authorities for the purpose of the prevention, investigation,
detection and prosecution of serious crime. It requires Member States to oblige providers of
public electronic communications services and networks to retain communications traffic data
for aminimum of 6 months and a maximum of 2 years.

To date, all but 4 Member States have transposed the Directive. Member States had the right
to opt to delay implementation of the directive's provisions relating to Internet access, Internet
telephony and internet e-mail until 15 March 2009. Eighteen Member States have elected this
option. The directive is at an advanced stage of implementation, but its impact on enhancing
security can only be fully assessed in the years to come because of the complexity of the
retention of data, especially data transmitted via the Internet.

The recitals to the directive implicitly acknowledge that a number of areas addressed by the
directive will require further clarification, not least due to rapidly developing technologies.
For this reason, the Commission set up a data retention experts group, which met for the first
time in 2008.

The Commission will continue to seek the advice of the experts group and work closely with
Member States to ensure that this instrument has a positive effect on the instruments available
to law enforcement authorities without jeopardising the functioning of the internal market and
without impinging on data protection. An evaluation report by the Commission on the
application of the directive and its impact on operators and consumers is scheduled for
September 2010.

7 Directive 2006/24/EC of the European Parliament and of the Council of 15 March 2006 on the retention
of data generated or processed in connection with the provision of publicly available electronic
communications services or of public communications networks and amending Directive 2002/58/EC,
OJL 105, 13.4.20086, p. 54.

148 COM (2005) 438 final.
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Accessto Passenger Name Record data

The Hague Programme asks the Commission “to bring forward a proposal for a common
approach to the use of Passenger Name Records for law enforcement purposes’. A coherent
legal framework is needed at EU level regarding the obligation of air carriers to transmit
passenger information to the relevant law enforcement authorities for the purposes of the
prevention, investigation, detection and prosecution of organised crime and terrorism.

Following an in-depth impact assessment, the Commission submitted a proposal for a
Framework Decision in 2007**°, which covers only international air travel. This instrument is
still being discussed within the Council.

Accessto financial transactions data

In June 2007, the United States Treasury Department gave a set of Representations to the
European Union in which the Treasury Department undertook to process EU-originating data
accessed from SWIFT by virtue of the US Treasury's Terrorist Finance Tracking Programme
(TFTP). The Representations established that SWIFT data will be processed exclusively for
the fight against terrorism, that such data will be deleted where they are no longer necessary
for the fight against terrorism and that in any event they will not be retained for longer than
specified periods. The United States also accepted that the Commission may appoint an
"eminent European person” to verify its compliance with these unilateral commitments. The
Commission designated the former French counter-terrorism Judge Jean-Louis Bruguiére for
this role. Judge Bruguiére completed his first report in December 2008, which demonstrates
that the United States Treasury Department has implemented effective controls and
safeguards which ensure protection of personal data subpoenaed for the purpose of the TFTP
Representations. Following his review of the TFTP and its privacy-related safeguards, Judge
Bruguiere formulated a series of recommendations to ensure that these measures are
continued and, where possible, enhanced. As a result of the information Judge Bruguiére had
had access to during discussions with the US Treasury Department, it can be concluded that
since its inception the TFTP has been and continues to be of significant value in the fight
against terrorism in the United States, in Europe and beyond.

Strengthening exter nal action
EU-USPNR agreements

In 2005, an EU team undertook a review of the 2004 PNR agreement with the United States
on the transfer of PNR data. The EU team concluded that the US authorities had applied the
agreement satisfactorily, in particular their Undertakings to processing PNR data from the EU
under certain conditions, and made a number of recommendations.

Following the ruling of the Court of Justice of May 2006™°, in which the Court annulled the
Council and Commission decisions (2004/496/EC and 2004/535/EC) alowing the 2004
agreement to enter into force, the EU decided to negotiate an interim agreement, which

149 COM (2007) 654 final.
150 Cases C-317/04 and C-318/04, Parliament v. Council.
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became applicable in October 2006 and expired at the end of July 2007***. A long-term PNR
agreement was signed with the United States in July 2007, thus ensuring that there was no
loophole once the 2006 interim PNR agreement expired™?. It is provisionally applicable and
will enter into force as soon as al the Member States have finalised their domestic
consultation procedures. The agreement strikes a reasonabl e balance between the fight against
terrorism and the data protection and preservation of transatlantic passenger flows. The
agreement provides for the United States to keep EU-originated PNR data for 7 years, while
allowing a further 8 years of retention on a "dormant" basis (i.e. access after the 7 years will
be much more restricted that during the first 7). In exchange, the United States accepted a
joint review of the operation of the agreement by the Commissioner responsible of Justice,
Freedom and Security and his US counterpart, and granted EU citizens the possibility of filing
complaints and having access to their own PNR data if so requested. The Agreement will be
valid for seven years.

A review of the 2007 US PNR agreement is scheduled for early 2009.

Other PNR agreements

An agreement on PNR has also been signed with Canada®®. A joint review of the operation of

the agreement was carried out in November 2008. The results of the joint review will be
presented in 2009. The PNR agreement with Canada will expire on 22 September 20009.
Canada has expressed its wish to continue its co-operation with the EU on this matter.

An EU-Austraia PNR agreement became provisionaly applicable in June 2008™*. It only
applies to EU-sourced PNR data for passengers travelling to, from or via Australia. Under the
Agreement Australia undertakes to ensure that the Australian Customs Service complies with
its commitments regarding the processing of EU PNR data. The Agreement will be valid for
seven years. No joint review to assess implementation of the Agreement has been held yet.

A common feature of these PNR agreements is that they provide legal certainty for air carriers
and EU-based reservation systems to transfer EU PNR data to third countries law
enforcement agencies in full compliance with EU data protection law. They also provide for
the possibility of assessing implementation by means of ajoint review.

EU-USHigh Level Contact Group

The EU-US High Level Contact Group on data sharing and data protection for law
enforcement purposes, set up in November 2006, assesses a more permanent solution to data

1 Agreement between the European Union and the United States of America on the processing and

transfer of passenger name record (PNR) data by air carriers to the United States Department of
Homeland Security, OJ L 298, 27.10.2006, p. 29.

Agreement between the European Union and the United States of America on the processing and
transfer of Passenger Name Record (PNR) data by air carriers to the United States Department of
Homeland Security (DHS) (2007 PNR Agreement), OJ L 204, 4.8.2007, p. 18.

Agreement between the European Community and the Government of Canada on the processing of
Advance Passenger Information and Passenger Name Record data, OJ L 82, 21.3.2006, p. 15.
Agreement between the European Union and Australia on the processing and transfer of European
Union-sourced passenger name record (PNR) data by air carriers to the Australian customs service, OJ
L 213, 8.8.2008, p. 49.
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protection issues relating to the US-EU exchange of information. Since its was established,
discussions have focused on identifying common data protection principles. The results of
these discussions were set out in afinal report of May 2008™ endorsed by both parties listing
common language on 12 data protection principles. The report also stated that an international
agreement is the best way forward to endorse these principles in US-EU data exchanges and
identified a number of outstanding issues, including judicial redress. The results of further
expert talks were embodied in a declaration adopted at the 2008 December JHA Ministerial
meeting in Washington*®. Talks are continuing on outstanding issues relating to the wider
international relationship. Should these discussions come to a successful conclusion,
negotiations could be opened between the EU and the US to trand ate the results of these talks
into a framework agreement on data protection .

[1. Future challenges

Most of the instruments adopted under the "principle of availability” are of recent date and
will be implemented over the coming years. This will be an important starting point for
shaping an EU-wide policy on exchange of and access to information in the area of police and
judicia cooperation, which will continue to be a high policy priority for the EU. In addition,
the external component of this policy islikely to continue to play amajor role, not in the least
because of the global scope of terrorist threats and organised crime, which call for ongoing
Interaction between the European Union and key partners.

As regards the "principle of availability”, the focus in the coming years must be on ensuring
the effective implementation of the Prim package and the "Swedish initiative". At the same
time, however, there is a pressing need to establish an overarching strategic approach to law
enforcement information exchange within the EU. This strategy on information exchange
should include an assessment of operational needs of Member States law enforcement
authorities and identify the most effective ways of delivering those information needs. This
also implies an assessment of data protection rules in the context of information exchange to
ensure that these provide the requisite safeguards for citizens without unduly restricting
exchange of information.

As regards requests for access to commercial data focus on electronic communications, PNR
and financial transactions data, negotiations have to continue in the Council on the draft
framework decision on establishing an EU PNR system. Depending on the outcome of these
negotiations, the Commission will consider further action within the framework of the
information strategy.

In the field of access to commercial data, priority should be given to implementing the Data
Retention Directive, in particular by caling upon the expertise of the expert group
accompanying this process and, if need be, the use of infringement procedures in cases of
non-compliance.

The Framework Decision on data protection in police and judicial cooperation provides many
of the safeguards needed for efficient exchange of information. It remains to be seen whether

155 Council document 9831/08.
1%6 Council document 16477/08.
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a more fundamental review of the current EU approach to data protection should also be
undertaken.

As part of the implementation of the Framework Decision, thought should be given to the
manner in which the European Ingtitutions and especially the Commission should be advised
on data protection in the area of police and judicial cooperation and on how to efficiently
organise oversight.

In the absence of a horizontal European Union instrument on the protection of personal data
in police and judicial cooperation in criminal matters, the current approach is of the case-by-
case variety and lacks harmonisation: data protection requirements have been laid down in a
variety of legidative texts and the scope and nature of these requirements depend on the
specific objective the legislative texts aim to regulate and on the personal data exchanged.
Apart from the Priim decision, and the legidation on the SIS and the VIS, there are several
other legislative texts that contain data protection requirements™’. In many of the above cases,
more time is needed to observe the level and quality of the implementation by the Member
States of these instruments, before considering whether harmonisation beyond the Framework
Decision on data protection is necessary. To this end, the following priorities should be taken
into account:

e Monitoring the application of data protection requirements laid down in the
relevant legal instruments, in particular the Framework Decision on the protection
of personal data, with the aim to working towards further strengthening this policy
area. In particular the Commission will issue an evaluation report on
implementation.

e Depending on how the EU's constitutional framework evolves, starting a more
fundamental review of the existing EU approach to data protection.

e Developing a new system of oversight and advice for the protection of persona
datain the area of police and judicia cooperation.

In terms of external action, in the light of the experience gained since 2003 with the
negotiations of a number of PNR agreements with third countries, the time has come to draw
lessons from those negotiations and to further develop the EU policy in this area. To this end,
an EU strategy on the exchange of PNR data with third countries should be formulated.

7 In this context, reference should be made in particular to: the Convention on the use of information

technology for custom purposes related to the Customs Information System (CIS); the Convention on
mutual assistance and cooperation between customs administrations, the Convention on Mutua
Assistance in criminal matters of the European Union; Council Decision concerning arrangements for
cooperation between financial intelligence units of the Member States in respect of exchanging
information; Council Decision on the exchange of information extracted from the criminal record;
Council Framework Decision on the standing of victims in criminal proceedings; Council Framework
Decision on simplifying the exchange of information and intelligence between law enforcement
authorities of the Member States of the European Union; Council Decision setting up Eurojust; Council
Decision establishing the European Police Office (Europol).
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4.2. Terrorism
l. Objectives

The Hague Programme underlined the importance of effectively preventing and combating
terrorism while fully respecting fundamental rights. To this end, the Programme put strong
emphasis on stepping up cooperation between the Member States with a view to protecting
citizens and addressing the security of the Union as a whole. Underlining the importance of
implementing the EU and Action Plan™® on combating terrorism, the Programme identified a
number of specific priorities for action including preventing radicalisation and recruitment,
combating the financing of terrorism, improving the security of explosives and their
precursors, ensuring a high level of exchange of information between security services,
ensuring adequate assistance to victims of terrorism and consolidating external action.

. Main developments

The counter-terrorism priorities identified in the Hague Programme have led to significant
progress on addressing the threat of terrorism throughout the European Union. This process
has included the adoption of numerous binding and non-binding measures designed to
enhance the capacity of all Member States to prevent and combat terrorism. This effort is till
in progress, however. Many™® of the tools developed have been a success. Nevertheless, the
emergence of new forms of terrorism, the need to make better use of new information
technologies and security research, the full implementation of existing counter-terrorism
measures and the identification of new tools will require a renewed dedication and
commitment.

The period of implementation of the Hague Programme has seen greater EU cooperation in
the fight against terrorism and in particular better use of Europol and Eurojust. Both Europol
and Eurojust have set up dedicated means to facilitate the exchange of counter-terrorism-
related information and increase operational cooperation on the threat posed by transnational
terrorism.

In line with the EU Counter-Terrorism Strategy of December 2005, the EU has focused its
efforts on four main objectives. preventing, protecting, pursuing and responding. The main
developments outlined below are complemented by other initiatives of relevance to the fight
against terrorism, such as on crisis management, civil protection, critical infrastructure
protection, access to PNR and the external dimension, which are covered in other sections of
this chapter.

Preventing radicalisation and recruitment

Preventing radicalisation that can lead to acts of terrorism and recruitment is at the core of the
"preventing" strand of the European Union's counter-terrorism policy. Following the

158 Council document 10586/04.

15 See aso FEuropean Council "Declaration on combating terrorism", available at:
http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressDatalen/ec/79637.pdf .

160 Council document 14469/4/05 rev 4.
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Communication on terrorist recruitment’®!, the Commission undertook a series of initiatives

to deepen its knowledge of the radicalisation processes and to identify good practices in
tackling this phenomenon.

The Commission set up an Expert Group on violent radicalisation in 2006, which produced a
report in 2008 on the state of play of academic research in the field. The Commission also
contracted four comparative studies'®* on factors that could possibly trigger or affect violent
radicalisation processes. the beliefs, ideologies and narrative of violent radicals; the methods
through which violent radicals mobilise support for terrorism and find new recruits; and on
best practices in cooperation initiatives between authorities and civil society designed to
prevent and respond to violent radicalisation.

The studies provided an important backdrop for discussion surrounding the update of the EU
Strategy™®® and Action Plan at the end of 2008 by the Council and constitute an important
starting point for further discussions in the field within the network of experts on
radicalisation set up by the Commission.

The Commission also held a conference in 2007 on the role of education in preventing
radicalisation, which brought together educators, religious leaders and policy-makers. An
analysis of the responses to a questionnaire sent to the Member States to map out policies to
address violent radicalisation was also shared with the Member States.

Through its funding programme on "Prevention of and Fight Against Crime"'®, the
Commission has given financial support to projects that tackle radicalisation leading to
terrorism. An intermediate evaluation of this fund will be finalised in 2010. A joint Austrian-
French-German project produced in the production of a "Handbook of Good Practices’ to
tackle radicalisation within prisons, which will serve as abasis for more work at the EU level.
Another six projects are currently underway.

Radicalisation leading to acts of terrorism is a non-linear and multi-stage process of varying
duration. There are multiple pathways to the process and no single root cause for it. However,
anumber of contributing factors may be singled out as facilitators. Individuals who have been
involved in terrorist activities exhibit a diversity of social backgrounds and have been
influenced by various combinations of motivations during their diverse radicalisation
processes. The studies contracted by the Commission and other recent research’® reveal that

161 COM(2005) 313 final.

162 Compagnie Européenne d'Intelligence Stratégique (CEIS), Paris, "Les facteurs de création ou de
modification des processus de radicalisation violente, chez les jeunes in particulier”; The Change
Ingtitute, London, "Beliefs, ideology and narratives'; King's College, London, "Recruitment and
Mobhilisation for the Islamist Militant Movement in Europe”; The Change Institute, London, "Study on
best practices in cooperation between authorities and civil society with a view to the prevention and
response to violent radicalisation". These studies are available at:
http://ec.europa.eu/justice_home/fs/terrorism/prevention/f§_terrorism_prevention_prevent_en.htm.

103 Council document 15175/08.

164 Council Decision 2007/125/JHA of 12 February 2007 establishing for the period 2007 to 2013, as part
of the General Programme on Security and Safeguarding Liberties, the Specific Programme ‘ Prevention
of and Fight against Crime’, OJ L 58, 24.2.2007, p. 7.

165 Available at:
http://ec.europa.eu/justice_home/fgj/terrorism/prevention/f§_terrorism_prevention_prevent_en.htm.
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radicalisation is a social phenomenon and does not normally take place in isolation. Despite
the diverse social contexts within which radicalisation takes place, which should always be
kept in mind, the studies also reveal that the trends, manifestations and dynamics of
radicalisation leading to acts of terrorism exhibit striking similarities across Europe.

In parallel with this non-legislative work, in 2007, the Commission proposed an amendment
to the Framework Decision on combating terrorism'® designed to incorporate the specific
offences of public provocation, training and recruitment to terrorism as criminal offences,
following the ground-breaking Convention on the prevention of terrorism of the Council of
Europe. This amendment was adopted by the Council in 2008'’, and thus it is too early to
assess its impact.

That said, Member States implementation of the origina Framework Decision on combating
terrorism™® has been assessed twice: the first evaluation report was adopted in 2004 and
covered Austria, Belgium, Denmark, France, Finland, Germany, Ireland, Italy, Portugal,
Spain, Sweden and the United Kingdom'®®; and the second report was adopted in 2007 and
covered all Member States except Romania and Bulgaria'™. The last report concluded that
implementation is generally satisfactory, despite a number of major issues concerning specific
Member States. In particular, it was stated that the definition of terrorist offences raised
concerns in some Member States, such as a catalogue of terrorist offences was missing, only a
very general definition was applicable, and even the definition of a terrorist offence was
completely lacking in one Member State. A staff working paper accompanying this report!’™
contains a detailed analysis of national measures taken to comply with the Framework
Decision, plus a table specifying, in accordance with the information received by the
Commission, the national provisions transposing each of the articles.

Since terrorism affects the security of all EU citizens, and since both radicalising efforts and
planning of violent activities are often coordinated across different countries by individuals or
groups espousing a similar ideology, EU action that is complementary to Member States
efforts should be beneficial and is likely to reduce the threat of radicalisation that may lead to
acts of terrorism.

Combating the financing of terrorism

The Hague Programme emphasised the importance of measures to combat the financing of
terrorism. It called for existing instruments to be made more efficient, such as the monitoring
of suspicious financial flows and the freezing of assets, and for new tools dealing with cash
transactions and the institutions involved in them. In addition, the Action Plan stressed the
importance of preventing the misuse of charitable organisations for the financing of terrorism.

166 COM (2007) 650 final.

167 Council Framework Decision 2008/919/JHA of 28 November 2008 amending Framework Decision
2002/475/JHA on combating terrorism, OJ L 330, 9.12.2008, p. 21.

168 Council Framework Decision 2002/475/JHA of 13 June 2002 on combating terrorism, OJ L 164,
22.6.2002, p. 3.

169 COM (2004) 409 final.

170 COM(2007) 681 final.

o SEC(2007) 1463.
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A broad range of instruments have been adopted. In terms of the impact of these measures,
the Directive on the prevention of the use of the financial system for the purpose of money
laundering and terrorist financing'’? helped to improve the detecting of suspicious financial
flows as it extended the obligation to report on suspicious transactions beyond financial
institutions aso to designated non-financial businesses and professions, such as casinos,
lawyers and others. Better monitoring of financial flows was aso facilitated by the 2006
regulation laying down rules for payment service providers to send information on the payer
throughout the payment chain'’®. This is done for the purposes of prevention, investigation
and detection of money laundering and terrorist financing. The regulation transposes Special
Recommendation VII (SRVII) of the Financial Action Task Force (FATF) into EU law and is
part of the EU Plan of Action to Combat Terrorism. In terms of legislation concerning the
freezing of funds of suspected terrorists, the Commission made suitable amendments to
ensure that the lists of persons and entities whose assets have to be frozen are kept up-to-date.

As regards new tools designed to combat the risks caused by cash transactions, a regulation
on controls of cash entering or leaving the Community was adopted in 2005, Under this
legidlation, travellers entering the EU from or leaving the EU for a third country with €
10,000 or more in cash are required to make a written declaration.

Finally, progress has been made on preventing the misuse of charitable organisations for the
financing of terrorism. In 2005, the Commission submitted a Communication on this issue'”,
which contained a code of conduct for non-profit organisations plus a number of
recommendations. In December 2005, the Council agreed on five principles that should be
taken into account when implementing measures aimed at preventing terrorist abuse of the
non-profit sector’”®. These principles, together with the FATF Interpretative Note to Special
Recommendation VIII adopted in 2006, provide a basis for further Commission policy
development. In addition, the Commission has launched two studies in this context and held
two important meetings, in April 2008 and February 2009, with non-profit organisations and
representatives from public authorities to discuss the outcome of these studies, which will

serve as abasis for future proposalsin this area.

The 2004 EU Strategy Paper on the Fight against Terrorism Financing was revised in 2008
and endorsed by the Council in 2008"’. This revised strategy aligns the core objectives of the
EU and Commission’s work in the fight against terrorist financing with current terrorist
financing trends and threats. Some of the key issues in this regard include:

e Making efficient use of financial intelligence in terrorism-related investigations.

172 Directive 2005/60/EC of the European Parliament and of the Council of 26 October 2005 on the
prevention of the use of the financial system for the purpose of money laundering and terrorist
financing, OJ L 309, 25.11.2005, p. 15.

s Regulation (EC) No 1781/2006 of the European Parliament and of the Council of 15 November 2006
on information on the payer accompanying transfers of funds, OJ L 345, 8.12.2006, p. 1.

174 Regulation (EC) No 1889/2005 of the European Parliament and of the Council of 26 October 2005 on
controls of cash entering or leaving the Community, OJ L 309, 25.11.2005, p. 9.

s COM (2005) 620 final.

1re Council document 14390/05, p. 31.

o Council document 11778/1/08 rev 1.

50

EN



EN

e Promoting the use of financial investigation as alaw enforcement technique in the
EU-27 through common minimum training standards.

e Continuing to address the potential misuse of non-profit organisations for terrorist
puUrposes.

Improving the security of explosives and their precursors

A magjor landmark in the area of security of explosives was the adoption by the Council in
2008 of the Action Plan on Enhancing the Security of Explosives'”®, following a 2007
Communication*”. The Action Plan contains some 50 specific measures to be taken and is
builds on the work of the Explosives Security Experts Task Force (ESETF), a forum of
around 100 experts representing public and private stakeholders that was convened by the
Commission in 2007.

In order to reduce the availability and accessibility of chemical precursors to explosives, a
Standing Committee on Precursors, composed of experts from both the public and the private
sector, was established. The Commission will use the Committee's conclusions as a basis for
suggesting new concrete measures.

Priorities identified in the Action Plan on Enhancing the Security of Explosives are in the
process of being implemented, many of them funded from the 2008 "Prevention of and Fight
Against Crime" financial programme. Closer cooperation on response to incidents involving
explosives will be enhanced through the European Explosive Ordnance Disposal Network set
up in 2008. Response to incidents involving explosives will also be improved through better
information exchange via the European Bomb Data System, currently under development by
Europol, supported by EU funding. Funding was also provided for the installation of an EU-
wide Early Warning System, which will serve to notify the authorities of any potential threats
following missing or stolen explosives. Work on detection-related issues at EU level will be
enhanced by contributions from a Network on the Detection of Explosives, which will
provide expertise and support the Commission in itsinitiatives and activities in this sphere.

A number of other initiatives have also greatly contributed to enhancing the security of
explosives. In particular, better identification and traceability of explosives has been enabled
by the adoption of a Commission Directive™™®, security of the transport of explosives has been
enhanced by a 2008 Directive’®, and the risk related to certain precursors has been decreased
by the amendment of the old Council Directive 76/769/EEC, which limits sales of highly

concentrated ammonium nitrate fertiliser to the general public'®.

18 Council document, 8311/08.

1o COM(2007) 651 final.

180 Commission Directive 2008/43/EC of 4 April 2008 setting up, pursuant to Council Directive
93/15/EEC, a system for the identification and traceability of explosives for civil uses, OJ L 94,
5.4.2008, p. 8.

181 Directive 2008/68/EC of the European Parliament and of the Council of 24 September 2008 on the
inland transport of dangerous goods, OJ L 260, 30.9.2008, p. 13.

182 Decision No 1348/2008/EC of the European Parliament and of the Council of 16 December 2008
amending Council Directive 76/769/EEC as regards restrictions on the marketing and use of 2-(2-
methoxyethoxy)ethanol, 2-(2-butoxyethoxy)ethanol, methylenedipheny! diisocyanate, cyclohexane and
ammonium nitrate, OJ L 348, 24.12.2008, p. 108.
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Other measures

A significant effort has been made to provide support for victims of terrorist acts through
funding of projects geared to the protection of terrorism victims. The specific impact of these
measures will be assessed in due course as most of the projects are still ongoing. Most
projects achieved their ams and helped to increase the capacity of victims support
organisations and, directly or indirectly, the victims of terrorist act themselves. These projects
have successfully demonstrated the case for Commission involvement in this field and the
scope for an enhanced engagement in this respect.

[I. Future challenges

Despite the efforts made, the number of terrorist attacks continues to increase in the EU'®,
According to Europol, 583 terrorist attacks were recorded in the EU in 2007, 91% of which
were perpetrated by separatist terrorists. The use of home-made explosives continues to
increase and there is arapidly growing amount of terrorist propaganda being distributed over
the Internet; the number of suspect terrorist arrested in the EU is also on the increase. These
figures confirm that renewed commitment is needed to addressing the terrorist threat.

Priorities in the area of prevention of radicalisation and recruitment should focus on
devising long-term strategies that make extremist ideologies unappealing, targeting those
actively promoting the ideology and the places where it is propagated including on the
internet.

The EU must help to engage with civil society and thus to establish stable, genuine and lasting
partnerships to address the phenomenon. As the EU continues to deepen its knowledge and
understanding of the phenomenon, through linking up more with academics and expertsin the
field, policies must continue to be devised and updated accordingly. The use of
communication strategies as and enabling tool for delivery will continue to be a crucial aspect
in successfully countering this phenomenon.

Combating the financing of terrorism continues to be a high priority. In this context, the
Commission has commissioned two studies on non-profit organisations, one on their
vulnerability in terms of financia crime, including terrorist financing, and one on their
transparency and accountability. Working in close cooperation with the Counter-terrorism
Coordinator, the Commission will use the results of these studies to guide further actions.

The EU dtill faces a number of challenges with regard to the security of explosives and their
pr ecur sors.

Implementation of the Action Plan on Enhancing the Security of Explosives by all parties
involved (European Institutions, Member States, private actors) should remain a priority. The
challenge will be to support and supervise implementation by appropriate means, including
financia support viathe "Prevention of and Fight Against Crime" financial programme.

183 Europol, EU Terrorism Situation and Trend Report TE-SAT 2008, available at:
http://www.europol .europa.eu/publications/EU_Terrorism_Situation_and_Trend_Report TE-
SAT/TESAT2008.pdf.
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A harmonised framework for regulating precursors to explosives should be considered. On the
one hand, the work of the Standing Committee on precursors has shown so far that there is a
high need and demand for better regulation of precursors to explosives. On the other hand, it
has also shown that whilst effective and acceptable regulation would increase the security of
precursors not creating disproportionate burdens on industry poses a challenge.
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4.3. Police cooperation
l. Objectives

The Hague Programme placed strong emphasis on improving law enforcement cooperation
and developing the Schengen acquisin the field of cross-border cooperation. It underlined the
importance of a specific programme of exchange of law enforcement officers and identifying
actions to improve operational cooperation.

The Programme also stressed the need for intensified practical cooperation between Member
States' police and customs authorities as well as with Europol and Eurojust. Joint customs,
police and/or judicial operations should become a frequent tool of practical cooperation.

. Main developments

Improvement of law enforcement cooperation and development of the Schengen acquis
in respect of cross-border operational law enfor cement cooper ation

Europol has become a key contributor to this kind of cooperation. Customs co-operation in
the 3 pillar has also been strengthened.

Europol has made for a better understanding of organised crime in Europe through its annual
"European Organised Crime Threat Assessment"'®* (OCTA). The priorities established by the
Council every two years on the basis of the OCTA conclusions help to improve how police
forces operate within the EU. Putting these priorities into practice was the subject of a report
by the Council General Secretariat in 2007%. Europol has also developed specific
cooperation tools, such as the Information System and the Analytical Work Files (AWF). The
Information System was based on Member States and Europol contributions (the latter, for
data originating from third parties and AWF) and can be directly consulted by authorised
national units, liaison officers and Europol officers. The number of record introduced is
constantly growing but still below the actual capacity of the system, which limits the chances
of finding useful matches. Evaluation tools have been introduced to help increase the quality
and level of the use of the Information System.

The Analytical Work Files provide police services in Member States with data on specific
categories of crime. Currently there are 18 AWP focusing on different crime phenomena, such
as credit card fraud or synthetic drugs trafficking. The transfer of AWF should reduce the
processing time up to 90% and improve Europol's analytical capabilities. A protocol to the
Europol Convention entered into force in 2007*%° and allows Member States representatives
and third organisations with which Europol has concluded operational cooperation
agreements to exchange persona data and participate to the AWF system. Eurojust is
associated to 12 of the 18 AWF.

184 Available at: http://www.europol .europa.eu/index.asp?page=publications.

185 Council document 8102/3/08 rev 3.

186 Council Act of 27 November 2003 drawing up, on the basis of Article 43(1) of the Convention on the
Establishment of a European Police Office (Europol Convention), a Protocol amending that
Convention, OJC 2, 6.1.2004, p. 1.
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Europol is consequently at the heart of the exchange of information within the EU, which
means that Member States should help it run smoothly and efficiently.

A 2005 Council decision®® designated Europol as the central office for combating Euro
counterfeiting. In fulfilling this mandate, Europol closely cooperates with EU Member States,
Europol’s partners and the European Central Bank (ECB). This status also qualifies Europol
as the worldwide contact point for combating euro counterfeiting.

In May 2007, Europol joined forces with the ECB in the Hague to organise the first
international conference on the protection of the Euro against counterfeiting. The project on
euro counterfeiting spawned several initiatives focusing on operational action inside and
outside the European Union and the Euro area. A number of operations carried out by the law
enforcement authorities responsible were concluded with the support of Europol. For
example, the largest ever seizure of counterfeit Euro banknotes outside Europe was made on
28 August 2008 in the capital of Colombia, Bogota. The police operation was carried out by
the Colombian National Police jointly supported by officers from the Spanish Brigada de
Investigacion del Banco de Espana and Europol: counterfeit money with a face value of more
than € 11 million was seized.

The Council Decision establishing Europol and replacing the Convention will give the
European Police Office greater operational flexibility to respond more rapidly to trends in
crime'®. 1t will extend Europol's powers to al serious cross-border crime phenomena and
give it the status of a European Agency. The role of the European Parliament will be
strengthened since its budgetary powers will make it possible to exert stricter control on
Europol's activities.

The new Europol Decision will also improve Europol's effectiveness in supporting Member
States' police forces and thus step up police cooperation and the fight against certain forms of
serious crime and terrorism. A revised Cooperation Agreement between Eurojust and Europol
has been approved by the Council in June 2009'®, replacing the old 2004 agreement. This
agreement establishes and reinforces the close cooperation between the two bodies in order to
increase their effectiveness in combating serious forms of international crime which fall in the
respective competence, and to avoid duplication of work. In particular, this will be achieved
through the exchange of operational, strategic, and technical information, as well as the
coordination of activities.

Europol currently produces an annual activity report, which is sent to the Council and is
publicly accessible on the internet; the last version covers 2007 activities'®. The new Council
Decision provides for the Europol management board to request an independent external

187

Council Decision 2005/511/JHA of 12 July 2005 on protecting the euro against counterfeiting, by

designating Europol as the Central Office for combating euro counterfeiting, OJ L 185, 16.7.2005, p.

35.

188 Council Decision 2009/371/JHA of 6 April 2009 establishing the European Police Office (Europol), OJ
L 121, 15.5.2008, p. 37.

189 Not yet published on the Official Journal.

190 Available at:

http://www.europol .europa.eu/publications/Annual_Reports/Annual %620Report%202007.pdf.
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evaluation of the implementation of the Europol decision and activities every four years. This
report will be addressed to the European Parliament, to the Council and to the Commission.

9 operational cooperation agreements'®* and 19 strategic agreements'* are in force between
Europol and third parties. 10 operational cooperation agreements'® and 1 strategic
agreement'** are under negotiations.

Police — customs cooper ation

The Council approved three Actions Plans for the strategy for customs cooperation in the
third pillar'®. 40 actions have been carried out in the implementation of the customs strategy
in the third pillar. These centred on new forms of cooperation and improving the existing
cooperation processes. The Customs Cooperation Working Group — where the Commission is
fully associated — introduced a new kind of working method to implement the Action Plan,
based on "project groups'. The Commission took part in most part of the project groups and
funded some of them.

A report on the implementation of the work programme concerning customs cooperation
during the period 2004-2006 was presented to the Council in 2007*%. It concluded that this
has made a significantly contribution to efforts in the customs domain to boost the area of
justice, freedom and security within the EU.

Joint operational police and customs actions focused on different threats, some of them more
customs-orientated but often the police forces involved. 13 Joint Customs Operations (JCOs)
mainly targeted smuggling and criminal groups involved in illicit activities concerning drugs,
weapons, cigarettes and other highly taxed goods. The basic am of JCOs is to improve the
fight against smuggling drugs and other sensitive goods, and to step up operational
cooperation between customs administrations. The vast mgjority of these JCOs have been
funded by the EU programmes AGIS and its successor ISEC (" Prevention of and fight against
crime"), managed by the European Commission.

Operations "Conquest 2" (targeting heroin, cocaine and others drug smuggling in maritime
transport of containers, bulk goods and single consignments), "Fireball" (countering firearms
smuggling) or "Red Nose"(fight against smuggling of cocaine by air passengers) are only a
few of the success stories. The Commission also provided technical support and Europol is
also becoming increasingly involved.

191 Interpol, Norway, lceland, USA, Eurojust, Canada, Switzerland, Croatia, Australia

192 EMCDDA, USA, ECB, WCO, European Commission, Russia, UNODC, OLAF, Turkey, Colombia,
SitCen, Bosnia-Herzegovina, Albania, Moldova, FYROM, Frontex, Cepol, Montenegro, Serbia (the last
two still to be ratified), ESDP civilian missions.

Albania, Bosnia-Herzegovina, Colombia, ESDP EuLex Kosovo civilian missions, FYROM, Isradl,
Liechtenstein, Moldova, Monaco, Russia.

Ukraine.

Implementation and evaluation of the work programme concerning customs cooperation approved by
the JHA Council on 30 March 2004 following the Council Resolution of 2 October 2003 on a strategy
for customs cooperation (2004-2006). The Article 36 Committee approved the first 3—year Action Plan
in December 2003 (Doc. 15315/2/93 rev 2.) In 2006 and 2008, the Article 36 Committee approved the
second and third action plan (Doc. 13424/2/06 rev 2 and 8284/1/08 rev 1) for periods of 18 months:
2007-first half 2008 and second half 2008/2009).

1% Council document 5674/07.
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It is important to continue to support the setting-up and development of Joint Police and
Customs Co-operation Centres (PCCCs) through funding and awareness-raising initiatives.
Sharing of best practices to specify further needs for improvement, and the creation and
maintenance of a common methodology manual for setting up of joint customs and police
operations should also be encouraged.

Exchange programmes between law enfor cement agencies

The European Police College (CEPOL) began to operate as a European agency in 2006 and in
the first year organised 62 training-related activities (i.e. courses, seminars, exchange
conferences) with 1,368 participants; in 2007 the number of these activities rose to 85 with
1,922 participants. In 2007 the attendance was only 70% of the planned rate.

The first exchange programme on a European scale was carried out by means of an AGIS
funded project of which CEPOL was the beneficiary. The project began in 2006 and was
completed in 2008, and benefitted from a total grant of € 1.6 million. It involved 135
participants (police officers and trainers) from 20 countries in 2006 and 25 countriesin 2007.

Assessments of the final results and outcomes of the exchange project will be essential to
gauge the effectiveness of this kind of action and whether they should be promoted along the
same lines in future. In the meantime, the Commission has agreed to co-fund CEPOL on this
initiative — for 2009 only — to the tune of € 510,000.

As regards Europol, the training programme needs to be continued in order to improve police
officers knowledge of how CEPOL works and what its potential is.

The Commission will need to review the financing processes of its Programme to ensure that
EU funds are more readily available and therefore to provide a quicker response to
operational needs (such as setting up Joint Investigation Teamsor JITS).

I mproving oper ational cooper ation

The financial programme "Prevention of and Fight against Crime" is a major tool for carrying
out exchange programmes. Furthermore, the programme introduced a new form of
cooperation based on larger, multi-annual projects with broader impact at EU level.

In particular, in 2007 € 3.5 million was allocated to law enforcement cooperation to set up
JTs and to support Comprehensive Operational Strategic Planning for the Police (COSPOL).
Initiatives to support cooperation with Europol had an € 800,000 budget. In 2008, the budget
for implementation of the Prim Treaty was € 3.8 million and for the fight against crime and
supporting cooperation € 4 million. The same budget also set aside € 4.6 million in support of
law enforcement cooperation. In 2009, the Commission has earmarked € 40.6 million for co-
financing transnational and national projects and € 8 million for framework partners to
enhance operational cooperation and cooperation with Europol.

About 40 JITs have been the set up during the Hague Programme. Currently, Europol is
associated to 3 JI'Ts and took part to 5 JITs, now closed. Moreover, 8 "threat assessments' on
different subjects (drugs, cigarettes and mineral oils, firearms, precursors, etc.) were delivered
by customs administrations within the remit of the Customs Cooperation Working Party.

Further work is needed to improve the use of JITs and the potential of existing bodies should
be tapped more fully. Europol and Eurojust should be more clearly involved in the
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investigation phase of cross-border organised crime cases and in JITs. Joint customs, police
and/or judicial operations should become a frequent tool of practical cooperation, and how
JTsoperate, in legal and operational terms, should be evaluated to them an every-day tool in
the cross-border fight against crime. This general assessment was also confirmed by a study
conducted by the European Parliament in 2009™’, which also stressed the need for Member
States to make more extensive use of thisinstrument.

The Task Force of EU Police Chiefs was established in 1999 as an operational liaison
mechanism for European police forces to exchange, in cooperation with Europol, experiences,
best practices and information on cross-border crime trends, thereby improving the
organisation of police operations. Since its first meeting, 45 items have been put on the
agenda of the strategic and/or operational meetings. Following these discussions, various
initiatives were launched, which were then endorsed by the Council and led to the adoption of
legal acts, the establishment of experts networks and to the opening of COSPOL projects,
some of which registered good results. The COSPOL project on illegal immigration, for
example, was supported by the AWF CHECKPOINT, has been the basis for many operations,
including the "Trufas" operation that led to the arrest of 65 people, and the "Pigeon™ operation
that led to the arrest of 21 people. The quasi-systematic alignment of Europol AWF and the
Task Force of EU Police Chiefs COSPOL projects gave the Task Force better analytical
support to coordinate operations and dismantle organised crime networks. Currently, the Task
Force of EU Police Chiefs manages 7 COSPOL projects.

The alignment effort between COSPOL and AWF should be continued, either by changing
the action plan in support to this COSPOL project, or by changing the opening order of the
corresponding AWF, or even by creating new AWFs (a AWF on organised crime making use
of ICT technologies has been established in 2009).

The minimum standards for the cross-border use of investigation techniques, mentioned in the
Action Plan, were not drawn up because consultations with MS did not show any immediate
interest in taking this project forward.

[I. Future challenges

In a Europe there are no longer any internal borders, the Commission ams to prevent and
fight against all forms of cross-border crime. This objective is translated into measures to help
Member States combating the threats to civil society more effectively.

Since operational activities fall under Member States' responsibility and legal instrumentsin
most cases already exist, the role of the Commission will mainly consist of supporting and
catalysing Member States' resources and initiatives and helping to build their capabilities,
notably by establishing networks and providing financial support for transnational projects.
The Commission will also monitor the implementation of the EC instruments, facilitate access
to information and shelp increase cross-border cooperation.

197 European Parliament, "Implementation of the European Arrest Warrant and the Joint Investigation

Teams at EU and National level", 2009, available a:
http://www.europarl .europa.eu/activities'committees/studies’downl oad.do?language=en& file=24333.
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The Commission should make full use of the security research agenda, and push for an ever
more innovation in security applications and systems in a bid to understand the problems and
how best to respond to them. These efforts should be made in close cooperation with both the
private and public sectors. New technology has a key role to play. Police cooperation based
on new technologies is the cornerstone for successful cooperation among Member States.
Efficient and effective use of technologiesin al areas of justice, freedom and security policies
should be at the heart of our approach to security, in combination with greater use of results of
socio-economic research in the field.

Developing Europol's role to provide intelligence-led law enforcement at European level is
crucial.

An open reflection should be launched on the overall architecture of internal security to
counter existing needs and threats. The scaling-up of threats and the development of European
means of internal security highlight the need for better coordination and for more thought tobe
put into this.

As regards training, extending CEPOL courses to specialized middle rank police officers
could further spread the culture of cooperation in Europe. Following on from the Erasmus
programme for university students, a situation might also be envisaged whereby every police
officer who is a candidate for an international cooperation position would have to spend a
period in alaw enforcement department of another Member State. Following the evaluation of
CEPOL's performance to be carried out by 2011, it could be envisaged the regrouping of all
police and customs ' training activities at European level within Europol.
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4.4, Management of criseswithin the EU with cross-border effects
l. Objectives

The Hague Programme emphasised the importance of effective management of crises with
cross-border effects on citizens, critical infrastructure and public order and security. The
Programme specifically addressed the issue of strengthening civil protection and critical
infrastructure and called for the establishment of integrated and coordinated EU crisis-
management arrangements.

. Main developments
Critical infrastructure protection

Implementation of the Hague Programme included the establishment of the European
Programme for Critical Infrastructure Protection (EPCIP)*®, which provided a horizontal
platform for critical infrastructure protection activities in the European Union. The EPCIP
policy package included a number of interlinking initiatives aiming at enhancing the
protection of critical infrastructure in the EU, in particular measures designed to facilitate the
implementation of EPCIP, including an EPCIP Action Plan; the Critical Infrastructure
Warning Information Network (CIWIN); the use of CIP expert groups at EU level; CIP
information-sharing processes and the identification and analysis of interdependencies; the
identification and designation of European Critical Infrastructure and the assessment of the
need to improve protection of such infrastructure (addressed in detail by way of a proposed
Directive); optional support for Member States concerning National Critical Infrastructures
(NCI); contingency planning; and an external dimension.

The process of identifying and designating European Critical Infrastructure in specific sectors
was put forward in a 2006 proposal for a directive on the identification and designation of
European Critical Infrastructure'®®, which was adopted by the Council in 2008°®. This
directive focuses in the first phase on two key sectors. energy and transport. Other sectors
(including the ICT and financial sectors) may be included in the future, following an
assessment of the impact of the directive.

The first evaluation on threats, risks and vulnerabilities encountered in each European Critical
Infrastructure sector will be done in 2010-2012. It will show whether other measures are
needed at the EU level. Work has aso advanced on the establishment of the CIWIN system,
which will facilitate the exchange of information concerning EU trans-boundary critica
infrastructures. A proposal for a decision establishing CIWIN was adopted by the
Commission in 2008%*.,

108 COM (2006) 786 final.

199 COM (2006) 787 final.

200 Council Directive 2008/114/EC of 8 December 2008 on the identification and designation of European
critical infrastructures and the assessment of the need to improve their protection, OJ L 345,
23.12.2008, p. 75.

201 COM(2008) 676 final.
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Good progress was recorded in most areas of work of the EPCIP and the CIP Expert groups
started their work. Two new expert groups are planned to be created in 2009, which will
establish criteria for the identification of critical infrastructures in the financial and chemical
sectors. The first results of the work of the three expert groups are expected by the end of
20009.

Assessing the impact of a policy designed to increase the resilience and the protection of
infrastructure is clearly very difficult. It will never be possible to completely eliminate the risk
of serious disruptions to services provided by infrastructures. Nevertheless, the EPCIP has
taken a significant step towards minimising the risk of such disruptions and adverse cross-
border effects.

It is still too early to perform a comprehensive evaluation of the success of EPCIP. It should
be noted, however, that the process of developing EPCIP already produced severa positive
results. The broad consultations undertaken among all stakeholders resulted in a higher level
of awareness of critical infrastructure protection issues. Meetings of national CIP Contact
Points upped the exchange of information between Member States. The associated financial
programme provided considerable funding for CIP-related activities, including the
identification of good practices that could be shared among Member States. Finaly,
discussion on the EPCIP helped to establish national CIP strategies in a number of Member
States. Implementation of the directive on European Critical Infrastructure will add to this
positive process.

Among the financia programmes, the "Prevention, Preparedness and Consequence
Management of Terrorism and other Security related Risks" specific financial programme
provides financial support for critical infrastructure protection. Projects under the 2007
Annua Programme are currently ongoing, and the first results should be available in 2009.
The Commission has also contracted 4 studies under the 2007 Work programme, which will
help to develop this policy field further (critical dependencies of energy, finance and transport
on ICT infrastructure; risk governance of European critica infrastructure in the ICT and
energy sector; feasibility study on the European network of Secure test Centres for Reliable
ICT — Controlled Critical Energy Infrastructures (SCADA); stocktaking of existing Critical
Infrastructures Protection activities). Thefirst results of the studies will be available in 2009.

Civil protection

The Community Civil Protection Mechanism®? has developed into a genuine multi-threat
instrument for helping participating States to respond to major disasters, and to prepare for
them. Furthermore, the Commission has launched activities designed to integrate aspects of
disaster prevention into an overall approach to disaster management.

Some 20 requests for assistance are received yearly by the Commission and the Mechanism is
tasked with coordinating and facilitating the participating States' response to natural and man-
made disasters (including acts of terrorism) both within the EU and world-wide. The EU's
collective preparedness is being enhanced by an extensive programme comprising training

202 The Council Decision 2007/779/EC, Euratom of 8 November 2007 establishing a Community Civil
Protection Mechanism (recast), OJ L 314, 1.12.2007, p. 9, brings together 30 participating States (27
EU Member States and EEA countries).
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courses, exchange of experts, simulation exercises and cooperation projects financed through
the Civil Protection Financial Instrument® adopted in 2007.

As called for by the European Council®®* and the European Parliament in 2005*%, measures
have been taken to develop arapid response capability, notably by:

e Creating civil protection modules. Standards have been developed for these task-
oriented, autonomous, interoperable and rapidly deployable assets of one or more
Participating States’®. Over 80 have been registered covering Chemical,
Biological, Radiological, Nuclear (CBRN) detection and sampling, search and
rescue in CBRN conditions, pumping and purification of water, aerial fire
fighting, urban search and rescue, medica assistance including medical
evacuation and emergency shelter.

e Setting up the Common Emergency Communication and Information System
(CECIS), to make for secure exchanges of information with the Participating
States.

e Developing a logistical support role for the Monitoring and Information Centre
(MIC) to help Participating States to access transport resources of other States and
on the commercial market.

The new Mechanism's legal basis makes explicit reference to responding to terrorism threats,
including CBRN, which has allowed the Commission to develop a number of activitiesin the
areas of training, large-scale exercises and speciaised exchange of experts. In autumn 2008, it
funded a specific real-scale exercise on CBRN involving several participating States. The
Commission also conducted an analysis of data provided by the participating States
concerning the assistance that could be made available in the participating States in the event
of aterrorist attack.

The Mechanism currently faces four main challenges. enhancing the availability of assistance,
moving to contingency planning, improving the effectiveness of Europe's response and
ensuring an integrated approach to disaster management:

The Council has called on the Member States to commit themselves to enhancing the
availability of their civil protection modules and other intervention capabilities. Furthermore,
projects launched under the Preparatory Action on a rapid response capability for testing
various types of arrangements for enhancing the availability of response resources should
allow the Commission to identify directions for future action in this area.

208 Council Decision 2007/162/EC, Euratom of 5 March 2007 establishing a Civil Protection Financial

Instrument, OJL 71, 10.3.2007, p. 9.

Council document 10255/1/05 rev 1, Presidency Conclusions of the 16-17 June 2005 Brussels European

Council.

European Parliament document RSP/2005/2500, "Resolution on the recent tsunami disaster in the

Indian Ocean and Union's aid for victims".

206 Commission Decision 2008/73/EC, Euratom of 20 December 2007 amending Decision 2004/277/EC,
Euratom as regards rules for the implementation of Council Decision 2007/779/EC, Euratom
establishing a Community civil protection, OJ L 20, 24.1.2008, p. 23.
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Contingency planning for disasters needs to be improved. The Commission's ongoing work
on scenarios for major disasters should provide a basis for moving to genuine contingency
planning.

The effectiveness of Europe's civil protection response needs to be constantly improved,
notably by enhancing the interoperability of modules through training, exercises and use of
standard operating procedures. Developing assessment and coordination teams to the sites of
disasters needs to be speeded up, and the MIC needs to be upgraded into a genuine operations
centre with a proactive profile.

Finaly, an integrated approach to disaster management needs to be established by building
links between the Community's various tools and programmes.

Integrated and coordinated EU crisismanagement arrangements

In response to the crisis-management objectives set out in the Hague Programme, the Council
approved Emergency and Crisis Coordination Arrangements in Brussels (CCA)?. Without
prejudice to existing crisis management systems (national, EU and international), the CCA
take a cross-pillar approach to crisis management and are relevant both to external crises and
to crises within the EU. They will provide Member States' Permanent Representations with a
platform to exchange information and support political coordination during severe
emergencies that have such wide-ranging impact or political significance that they require an
exceptional response at EU level. The crisis coordination arrangements have been regularly
tested by way of exercises and are continually being improved in a bid to respond more
rapidly and more effectively to evolving threats.

The Commission added to its own crisis management procedures and system by setting-up
ARGUS?®, which allows the Commission to launch a robust response to emergencies and to
play afully part in CCA activities. The ARGUS system involves a quick consultation process
for major crises. Following the adoption of the Communication on Reinforcing the Union's
Disaster Response Capacity’®, the Commission is trying to generate synergy between
existing instruments.

The procedures and the adequacy of the CCA have been regularly tested and refined though
lessons leaned process. The mechanics of it (technical aspects, consultation process,
information flow, format of the meeting) were shown to work well. However, the exercises
highlighted the need to further evaluate the arrangements, and especialy to clarify the roles of
the CCA groups and non-affected Member States to make for enhanced strategic thinking and
political advice.

A Situation Map has been proposed to facilitate the work of the Council Presidency when
drawing up proposals for action. It rapidly identifies the relevant sectors, instruments and
actors for possible actions at EU level and pinpoints actions that requires a political impetus.

207 Council document 16642/06.
208 COM (2005) 662 final.
209 COM (2008) 130 final.
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[I. Future challenges

Work on Critical Infrastructure Protection should build on the achievements of the Hague
Programme and on the first evaluation of threats, risks and vulnerabilities encountered in each
European Critical Infrastructure protection section (2010-2012). This will lead to a detailed
examination of whether further measures at the EU level are necessary.

Most of the work within the EPCIP has concentrated so far on internal EU issues. The future
will require a greater commitment to the external dimension of CIP, as the geographical and
cross-sector interdependencies extend beyond the borders of the EU.

Despite marked progress, continued effort will be needed to implement the EPCIP in its
entirety, and thus to address al the relevant sectors of economic activity and to eliminate
potential weak links.

The Commission's objective for the period 2010-2014 in the field of civil protection is to
ensure that the Mechanism is increasingly effective in helping participating States to prepare
for and respond to large-scale disasters, including a Chemical, Biological, Radiological,
Nuclear (CBRN) terrorist attack. This should be part of an integrated approach to disaster
management that ties disaster prevention and effective coordination to other Community tools
and policies.

The Commission will continue to help participating States to organise their civil protection
assets more efficiently, including civil protection modules, with a view to enhancing the
availability of assistance and reducing obstacles to its delivery. Where necessary, the
Mechanism should complement the resources available for deployment in major disasters and
to provide any logistical support that may be needed.

The Commission will improve its operational contribution by increasing the analytical,
assessment and planning capacities of the MIC and by reinforcing its assessment and
coordination teams at the sites of disaster. In this context, the Commission will ook into the
possibile added value of innovative models for organising Europe's civil protection response
as an expression of European solidarity.
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45, Organised crime, corruption and crime prevention
l. Objectives

The Hague Programme stressed the importance of developing and implementing a strategic
concept for tackling organised crime. With this in mind, a range of political, legidative and
operational policies have been identified and defined for the years to come. The Hague
programme also initiated a series of initiatives resulting in closer cooperation both with
Europol and Eurojust and with third countries and other international organisations, and in
better information access and sharing in general. One of the areas of specia focus was
acquiring better know-how and understanding of the dynamics of various forms of organised
crime, some of which are developing at high speed, in line with technological developments.
Finally, acknowledging that an effective organised crime policy cannot be based exclusively
on strengthening tools and stepping up international cooperation, crime prevention continued
to be the focus of attention.

. Main developments
Fighting cyber crime

In 2007, the Commission presented a general policy on the fight against cyber crime®®. This
was used in 2007 and 2008 to increase cooperation between law enforcement agencies and
private sector. A Commission-led consultation of experts and stakeholders from both the
public and the private sector resulted in EU recommendations on public-private cooperation
in the fight against cyber crime®'’. Finally, the Council conclusions of November 2008%*2
included an overall strategy on cyber crime.

European coordination and cooperation between high-tech crime units in the Member States
was actively supported by the Commission through the organisation of expert meetings and
the development of the Council of Europe and G 8 network of contact points. The AGIS
programme was used to support several cyber crime training programmes, including an EU
cyber crime training curriculum.

As criminals can not only attack information systems or commit crimes from one Member
State to another, but can easily do so from outside the EU's jurisdiction, relations with third
countries have also been strengthened in the context of anti-cyber crime activities. The
Commission has taken part in international forums such as the Council of Europe and the G8
Roma/Lyon High Tech Crime subgroup. Meetings with Russian cyber crime experts were
organised in 2007 and 2009 and US and Ukrainian experts participated in the expert meetings
organised by the Commission.

The financia programme "Prevention of and fight against crime" was largely implemented in
this area, in particular in support of projects designed to enhance cooperation between all EU
stakeholders against cyber crime.

210 COM(2007) 267 final.

21 Press release | P/08/1429; Council conclusions of 27 November 2008 on a concerted work strategy and
practical measures against cybercrime, OJ C 62, 17.3.20009, p. 16.

212 Council document 16325/1/08 rev 1, p. 39, adopting Council conclusions 15569/08.
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Combating trafficking in human beings, child exploitation and child por nography

Trafficking is considered one of the most serious crimes world-wide, a gross violation of
human rights and a modern form of slavery. Unfortunately, it is an extremely profitable
business for organised crime. In conformity with the internationally agreed legal definition,
trafficking consists of the recruitment, transfer or receipt of persons, carried out with coercive,
deceptive or abusive means, for the purpose of exploitation including sexual or labour
exploitation, forced labour, domestic servitude or other forms of exploitation. Women and
children seem to be the most affected, but cases of trafficking involving young men,
especially for the purpose of labour exploitation, are increasingly being reported. Therefore
trafficking is considered a priority within EU policy and needs a robust response®™.

The Communication "Fighting trafficking in human beings. an integrated approach and
proposals for an action plan"#* formed the basis for the "EU Plan on best practices, standards
and procedures for combating and preventing trafficking in human beings’, which was
endorsed by the Council in 2005%"°. Following the 2008 report on the implementation of the
Framework Decision on combating trafficking in human beings™®, a detailed study of national
measures has been undertaken, making it possible to identify the scope for further legidative
and non-legidlative actions (i.e. regarding the facilitation of public-private cooperation and the
involvement of Europol). Both the Communication and the report provided the basis for an
impact assessment of the recently adopted Commission proposa®’ amending the 2002
Framework Decision on combating trafficking of human beings™®.

The first EU Anti-trafficking day was held on 18 October 2007. This has now been confirmed
as amajor annual event to raise awareness of the problems that human trafficking poses. The
first anti-trafficking day also saw the adoption of the recommendations on the identification of
and referral to services of the victims of trafficking in human beings, in which further
measures to underpin the legal framework for preventing and combating trafficking in human
organs, tissues and cells are still being looked into, partly because it is particularly difficult to
find evidence concerning this problem.

The Commission established a Group of Experts on trafficking in human beings®'® in 2007. Its
goal as to take account of the changes brought about by enlargement, and the need to provide
specific expertise, especialy in the field of trafficking for the purpose of labour exploitation.
Trafficking is a priority in the 2007 and 2008 financial programmes "Prevention of and fight
against crime" and in the Thematic Programme on Migration and Asylum. Nine projects
directly related to trafficking in human beings have been selected for funding under the

213 Patrick Belser, Michaelle De Cock, Fahrad Mehran, "Minimum Estimate of Forced Labour in the
World", ILO, Geneva, April 2005.

214 COM (2005) 514 final.

215 0JC 311, 9.12.2005, p. 1.

216 COM (2008) 657 final.

21 COM(2009) 136 final.

218 Council Framework Decision 2002/629/JHA of 19 July 2002 on combating trafficking in human
beings, OJL 203, 1.8.2002, p. 1.

219 Commission Decision 2007/675/EC of 17 October 2007 setting up the Group of Experts on Trafficking
in Human Beings, OJ L 277, 20.10.2007, p. 29 and Commission Decision 2008/604/EC of 22 July 2008
on the appointment of members of the Group of Experts on Trafficking in Human Beings, OJ L 194,
23.7.2008, p. 12.
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programme calls for proposals in 2007 and 2008, and another three awarded projects concern
connected issues. The total amount of alocated funds was around € 3 million.

A Council Framework Decision against sexual exploitation and child pornography®® was

adopted in 2004. It introduced a minimum of approximation of Member States’ legislation to
criminalise the most serious forms of child sexual abuse and exploitation, to extend domestic
jurisdiction and to provide for aminimum of assistance to victims.

The Commission adopted a report on the implementation of the Framework Decision in
200774, which highlighted that there was still a need for more action in certain areas, in
particular in I T-related areas such as ‘grooming’ through the Internet, and for new methods to
detect these crimes. However, it also acknowledged that, while information from the Member
States was incomplete, the requirements set had generally been met. The Commission stressed
the importance of increasing social protection and respecting the rights of child victims, and
suggested updating the Framework Decision, in particular regarding offences committed
using IT.

However, while there is no doubt that the sexual abuse and exploitation of children is a
serious problem, there are no and reliable statistics on the nature of the phenomenon and on
the numbers of children involved, because of differences in national definitions of various
child sexual abuse and exploitation offences, very significant underreporting by victims, and
Inadequate data collection mechanisms. Studies suggest that a significant minority of children
in Europe, between 10% and 20% as an informed scientific estimate, will be sexualy
assaulted during their childhood”?. Research also suggests that this phenomenon is not
decreasing over time, that child victims portrayed in pornography are getting younger, and the
that images are becoming increasingly graphic and violent®®.

In response to this problem, the Commission presented a proposal in early 2009 for a new
Framework Decision on combating the sexual abuse and sexual exploitation of children,

updating the 2004 Framework Decision on this matter.
Fight against corruption

Corruption, traditionally seen as individual behaviour related to carrying out routine tasks in
public affairs (awarding of contracts, awarding of grants, administration of public accounts,
decision-making by agencies responsible for exercising executive power, etc.), has changed
over time. Today, corruption is more widespread, its various components, while hiding the
relationships that bind them together, encompass increasingly large areas, such as the
complex administration of the State, and especially of corporate activities that go well beyond
national borders.

220 Council Framework Decision 2004/68/JHA of 22 December 2003 on combating the sexual exploitation

of children and child pornography, OJL 13, 20.1.2004, p.44.

221 COM(2007) 716 final.

222 May-Chahal, C., and Herczog, M., "Child sexual abuse in Europe", 2003.

223 International Centre for Missing and Exploited Children, "Child Pornography: Model legislation and
global review", 2007.

224 COM(2009) 135 final.
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There is a broad consensus that corruption undermines democracy and good governance, the
trust in State structures and the overall legitimacy of government. In an economic setting,
corruption creates distortions and inefficiency, increasing the cost for all economic subjects.
According to estimates of the World Bank, the "global corruption industry” costs about 1
trillion US dollars per year®” and these figures only take account of the bribery — or active —
aspects of corruption. Therefore it seems reasonable to assume that the actual costs are even
higher??®. Corruption is not avictimless crime: costs are borne by every citizen.

Estimates made by law enforcement authorities and researchers suggest that 90% of
corruption offences remain undetected, while only 10% of all cases are treated by the criminal
justice systems. Corruption levels in the EU are difficult to measure, especially because
comparable statistics in al the EU Member States do not exist. However, according to a
recent Special Eurobarometer survey®’, on average three out of four EU citizens agree that
corruption isamajor problem in their country (75%).

The Commission's 2007 implementation report on the Framework Decision on corruption in
the private sector’?®, which requires Member States to make active and passive corruption in
the private sector a criminal offence, found that most Member States have not yet criminalised
al circumstances in which corruption might occur in the private sector. The Commission
plansin due course to carry out a second assessment of the implementation of this instrument.

Following a Council Decision in 2008°%°, the European Community ratified the UN
Convention against corruption (UNCAC), the first comprehensive piece of legislation having
a global scope. The Commission is encouraging Member States that have not yet done so to
ratify the UNCAC.

In 2009, the network of contact points against corruption®° should start operating. It links the
operational expertise of Member States authorities and agencies to prevent and combat
corruption and to improve coordination in the field. The Commission, Europol and Eurojust
are part of the network, which builds on previous work of the European Partners Against
Corruption (EPAC). Furthermore, the Commission ordered a scientific study into the links
between organised crime and corruption in 2008. The results are eercted in autumn 2009.
Finally, research projects have been funded under the 6™ and 7" Research Framework
Programme that also include the cultural aspects of corruption and to provide reliable cross-
country comparisons.

Fighting financial crimes

22 Available at:
http://web.worldbank.org/WBSI TE/EXTERNAL/NEWS/0,,contentM DK :20190295~menuPK :34457~p
agePK :34370~piPK :34424~theSitePK :4607,00.html .

226 Available at: http://www.un.org/events/10thcongress/2088b.htm.

221 Special Eurobarometer 291, "The attitudes of Europeans towards corruption”.

228 COM(2007) 328 final.

229 Council Decision 2008/801/EC of 25 September 2008 on the conclusion, on behalf of the European
Community, of the United Nations Convention against Corruption, OJ L 287, 29.10.2008, p. 1.

230 Council Decision 2008/852/JHA of 24 October 2008 on a contact-point network against corruption, OJ
L 301, 12.11.2008, p. 38.
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The Communication on the prevention of and fight against organised crime in the financial
sector®®! states that financial investigations are a useful means of understanding the activities
and behaviour of organised crime networks. Indeed, financial investigations can play a pivotal
role in the strategy to dismantle organised crime. In the Communication "Developing a
strategic concept on tackling organised crime"?*, the Commission calls for the spreading of
investigation techniques and legal toolsto rapidly identify illicit money transfers.

The 2008 Revised Strategy on Terrorist Financing®® provides that Member States should give
priority to financial investigations and to financial crimina analysis in the fight against
terrorism. Finally, in a 2008 Communication®* the Commission cites financial investigation,
financia criminal analysis and better training as some of the priorities in the fight against
crime.

In an effort to promote financia investigation, financial crimina analysis™> and financial
intelligence, the Commission joined forces with Europol and national experts, sent
guestionnaires to the Member States, and defined the knowledge financial investigators
should have and thir level of expertise.

The Commission encouraged Member States police academies, including partnerships with
universities, to establish specific training programmes with financial support from AGIS and
the "Prevention and fight against crime" programme. The Commission also finances training
programmes to establish common training standards on the basis of 8 themes identified by
Excellence Centres, and to implement certification schemes for financial investigators.

In the fight against money laundering, the Commission facilitates cooperation and promotes
the exchange of information between the Financia Intelligence Units (FIUs) of the Member
States through the informal EU FIU Platform and the FIU-NET system.

The EU FIU Platform is an informal forum for discussion and exchange of best practices
between FIUs supported by the Commission. The Platform has so far produced reports on
feedback on money laundering and terrorist financing cases and typologies and on
confidentiality and data protection in the activity of FIUs?*®. Future reports should address the
content of suspicious transactions and international cooperation.

FIU-NET is a secure communication channel for the exchange of operationa information
between EU FIUs managed by the FIU-NET Bureau, which is hosted within the Ministry of
Justice of the Netherlands. 17 Member States are connected (or are in the process of being
connected) to the system and use of the system is steadily increasing. A project to further
improve the FIU-NET system is currently ongoing with the financial support of the
programme on "prevention of and fight against crime”.

23 COM(2004) 262 final.

252 COM(2005) 232 final.

23 Council document 11778/1/08.

234 COM (2008) 766 final.

2% The Commission funded several projects on improving these techniques between 2002 and 2005.

236 Available at: http://ec.europa.eu/internal_market/company/financial-crimefindex_en.htm#fiu-platform.
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The Commission issued a report in 2007 on the implementation of Council Decision on the
exchange of information and cooperation between FIUs™'. The report concluded that Member
States can be largely considered to be legally compliant with most of the key requirements of
the decision, but that more needs to be done in terms of operational cooperation. The report
also underlined the lack of legal clarity on how data protection rules may affect the exchange
of information between EU FlIUs. It highlighted the need for possible complementary
measures, in particular operational guidelines. Many administrative FIUs cannot exchange
police information or can provide such information only after a long delay. Some law
enforcement FIUs might not be able to provide certain crucia information from their
databases to administrative entities. There is no common understanding of what information is
accessible to FIUs and what "relevant information” is to be exchanged.

Confiscation and asset recovery

The 2007 Council Decision on cooperation between Asset Recovery Offices (AROs)**®

requires Member States to set up or designate national AROs, which would then promote the
fastest possible EU-wide tracing of assets derived from crime. Some countries still need to
notify the Commission of their designated authorities. At present 20 Member States have set
up AROs?™. These offices differ widely in structure, powers and practices.

In 2007 the Commission issued afirst report reviewing Member States implementation of the
Framework Decision on extended confiscation®”®. The report shows that most EU Member
States have been slow to putting in place measures to allow more widespread confiscation of
the proceeds of crime.

In 2008, the Commission adopted a Communication on the proceeds of organised crime®*,
which proposes ten strategic priorities to support the fight against organised crime by
enhancing confiscation and asset recovery. It reviews existing EU legidation and its
implementation and calls for it to be recast in a bid to increase the effectiveness of
confiscation. However, on the advice from experts, practitioners and academics, the
Commission did not propose new legislation at this stage, but preferred to discuss need for
new legislation and its possible content with the Member States.

The Commission aso conducted a study in 2007-2008 analysing Member States' practices in
confiscation*?, focusing in particular on what has proven to be effective at national level with
aview to promoting and exchanging of best practices. The study identified severa obstacles,
such as conflicting legal traditions, difficulties in securing and maintaining assets, lack of

237 COM(2007) 827 final.

238 Council Decision 2007/845/JHA of 6 December 2007 concerning cooperation between Asset Recovery
Offices of the Member States in the field of tracing and identification of proceeds from, or other
property related to, crime, OJ L 332, 18.12.2007, p. 103.

2% AROs have been established or designated in Austria, Belgium, Bulgaria, Cyprus, the Czech Republic,
Denmark, Estonia, Finland, France, Germany, Hungary, Ireland, Italy, Latvia, the Netherlands, Poland,
Slovakia, Spain, Sweden and United Kingdom.

240 COM (2007) 805 final.

241 COM (2008) 766 final.

242 Matrix, "Assessing the effectiveness of EU Member States practices in the identification, tracing,
freezing and confiscation of criminal assets’, not yet published.
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resources and training, limited cross-agency contacts and a lack of statistical data. It will be
used as a basis for further initiatives.

Extensive use of Community funding programmes has been made in this area. The activities
of the CARIN Network®® in particular have been regularly funded under AGIS and ISEC. A
high-level pan-European conference funded under ISEC on establishing Asset Recovery
Offices in the EU Member States took place in March 2008**. Relations with third countries
have also been extended. The Commission participates in the Asset Recovery Working Group
established under the UN Convention on Corruption (UNCAC), which provides for extensive
international cooperation on the confiscation, disposal and return of assets acquired through
corruption.

Some Member States do not regularly collect statistics on the number of freezing and
confiscation procedures initiated, the orders issued and the assets recovered. However, at
present the overall number of confiscation cases in the EU is relatively limited and the
amounts recovered from organised crime are modest, especially if compared with the
estimated revenues of organised criminal groups®®.

There is evidence that the proceeds of crime are increasingly acquired in countries other than
those where a criminal organisation normally operates or where a criminal conviction takes
place. Thiswill make the identification of the proceeds of crime and their seizure al the more
difficult.

Europol and Eurojust are increasingly assisting financial investigators and magistrates in
cross-border cases. In 2007, Europol supported 133 investigations to trace criminal proceeds.
In 2007, 30 out of over 1000 cases dealt with by Eurojust related to asset freezing and
confiscation. Close cooperation is needed not only within the EU, but also with third
countries. However, international cooperation is not always satisfactory due to the varying
degrees of willingness to cooperate.

Fight against counterfeiting

Counterfeiting and piracy involve organised criminal activities that can have direct effect on
consumers. The Internet has fostered e-commerce across the globe. However, it is also being
used by criminas as an international market for the production, sale and distribution of
pirated and counterfeit goods that are easily available to the consumer and often dangerous.
Different criminal penalties among Member States create an unbalanced enforcement regime
within the internal market and slow down cross-border police cooperation. In addition,
financial malevolencies attached to counterfeiting and piracy can also aggravate the current
financia crisis.

243 CARIN includes experts from 52 countries, including 26 EU Member States. Its objectives are the

exchange of best practices and the improvement of inter-agency cooperation in cross-border matters. Its
Secretariat is held by Europol.

Organised by Europol and the Austrian and Belgian governments.

As shown by the statistics on confiscation included in the mutual evaluation reports on money
laundering published by the FATF or the Council of Europe Moneyval Committee. In a recent study
carried out in one Member State, the revenues of organised crime were put at around € 130 billion only
in that country.
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The Hague package referred to the legislative package (directive and framework decision) 2*°

on counterfeiting. In 2006, this package was trandated into an amended proposal for a
Directive on crimina measures aimed at ensuring the enforcement of intellectual property
rights”’’. During the first reading, the proposed directive to strengthen the criminal law
framework to combat intellectual property offences was amended by the European Parliament
and transmitted to the Council. Discussion continues between the European Parliament, the
Council, the Commission and the private sector.

The proposed amendment will help to adapt the EU instrument to the most recent legal and
international developments, and also to the evolution of the threat of organised crime, in
particular to public health and citizens' security. To date, only the civil**® and the customs®*
dimensions of the issue have been the subject of Community harmonisation. Counterfeiting
appears in Europol's and Eurojust's mandate and in certain legal instruments, such as the
European Arrest Warrant, seizure of property or mutual recognition of financial sanctions.

In 2008, the Council adopted a resolution®® that mentioned the above-mentioned amended
proposal of the directive on crimina measures aimed at ensuring the enforcement of
intellectual property rights. This resolution calls for a European Counterfeiting and Piracy
Observatory to be set up, for action to be taken to raise awareness, for coordination and
evaluation of this phenomenon to promote among institutions involved in it and for the
effectiveness of the legal framework enforcing intellectual property right to be appraised. The
resolution welcomed the work on a multi-annual anti-counterfeiting trade agreement (ACTA),
which includes a criminal enforcement.

Free trade agreements being negotiated with thirds countries also include a criminal section
concerning actual implementation of the provisions on counterfeiting. The Commission plays
an active part in the Council of Europe's drafting of the Convention on criminal proceedings
on pharmaceutical products counterfeiting. Interpol and the WHO coordinate the IMPACT
working group with the purpose of building up international strategic and operational
cooperation. This situation reinforces the necessity for harmonised criminal measures.

Crime prevention

Although not expressly targeting crime prevention, many of the EU's policies contribute to
crime prevention by promoting economic and socia cohesion, growth and employment and a
transparent economic environment. Objectives in the area of justice, freedom and security
also include cooperation and the development of instruments and mechanisms to reduce
opportunities for criminal activities, and thus to make crime more difficult and riskier and of
reduce criminals profits. Although much has been achieved, further efforts are needed.

246 COM (2005) 276 final.

247 COM (2006) 168 final.

248 Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the
enforcement of intellectual property rights, OJ L 157, 30.4.2004, p. 45.

Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs action against goods
suspected of infringing certain intellectual property rights and the measures to be taken against goods
found to have infringed such rights, OJ L 196, 2.8.2003, p. 7.

230 2008/C 253/01, OJ C 253, 4.10.2008, p. 1.
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The European Crime Prevention Network (EUCPN) was established by the Council in 2001
to promote and support crime prevention initiatives at local, national and European level. An
external evaluation launched in 2008 to assess its effectiveness concluded that the EUCPN
played a positive role in raising the profile of crime prevention and facilitating networking
between Member States. A number of the Network's initiatives, such as the Best Practice
Conferences, the European Crime Prevention Award and a database on projects and other
local and national approaches on crime prevention, contributed to sharing information and
expertise among practitioners, researchers, policy-makers and other stakeholders. Given that
the potential of the EUCPN is far from being realised, there is a need for it to be further
expanded with arenewed political approach and organisational improvements.

The website of the EUCPN has become an effective tool for providing information, both to
practitioners and the general public, on strategic and operational developments in the field.
Good progress has aso been achieved as regards the development of a common methodology
to prepare, implement and evaluate specific crime prevention projects. The inventory of
projects put on the website relates to fields such as domestic violence, youth crime, public
perception of safety, street crime and prolific offenders. The number of public hits on the
EUCPN's web pages has been constantly on the increase in years.

Crime statistics

In an effort to improve the quality and comparability of data collected on crime, the
Commission adopted an Action Plan on crime statistics™* and established an Expert group to
that effect®”. A Working group of producers of crime statistics was also subsequently
established by Eurostat®™?,

Since the establishment of the expert group in 2007, much has been done to develop
indicators in the areas of money laundering, human trafficking, and the effectiveness of
criminal justice systems. Collecting data on identified money laundering began in 2008, and
will continue throughout 2009.

These activities have resulted in the establishment of links between the Commission and the
Financial Action Taskforce (money laundering), the International Labour Office (human
trafficking), the Council of Europe (criminal justice systems, judicial cooperation, juvenile
justice), and the UN Office of Drugs and Crime (criminal justice systems, juvenile justice and
corruption). This has led to a more coordinated approach to the identifying data needs and the
collecting data from Member States, and should both improve in the quality of data collected
and minimise the reporting burden imposed on Member States' administrations.

In tandem with these actiities, the Commission has pursued the development of crime and
criminal justice survey instruments and methodologies. Projects ongoing in this area include:
an EU crime victimisation survey; a commercia crime survey; a survey on the efficiency of
criminal justice; a methodology to estimate the cost of crime; indicators on the confidence in

21 COM (2006) 437 final.

252 Commission Decision 2006/581/EC of 7 August 2006 setting up a group of experts on the policy needs
for dataon crime and criminal justice, OJ L 234, 29.8.2006, p. 29.

This group consists of JHA/law enforcement users of crime data from inter alia the EU-27 among
others.
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justice; and closer links between Justice and Home Affairs administrations and the research
community.

[I. Future challenges
Fighting cyber crime

It is difficult to assess the current situation in detail as comprehensive data are not available.
Comparable and quality cyber crime statistics should be developed at EU level. By way of a
general indication only, the following points can be cited:

e The number of attacks on important information infrastructures in the UK is put at

several thousand a day®”.

e The number of images of sexually abused children available on line quadrupled in
the period 2003-2007%>°,

e The numbers of criminal URLSs infecting PCs with password-stealing codes rose
by 93% in the first quarter of 2008%>°,

It is therefore clear that cyber crime poses an increasingly significant threat to critical
information infrastructure, society, business and citizens. It is also marked by rapid changesin
criminal targets and methods, and by the increasing involvement of organized crime groups.
This changing environment requires a constant update of anti-cyber crime policies, both at
national and at European and international level.

The 2008 report™’ on the implementation of Framework Decision on attacks against
information systems undertook a detailed study of national measures, making it possible to
identify the scope for further legidlative and non-legidative actions.

Cooperation with third countries in the fight against cyber crime should be enhanced, in
particular by involving third countries authorities in EU anti-cyber crime policies.

Action will be taken in particular to enhance and facilitate cross-border investigations and a
secure exchange of information and cooperation between national cyber crime units and EU
authorities (in particular Europol and Eurojust), for example, through EU funding
programmes and reinforcement of the functions of existing international 24/7 networks of
contact points in the EU, the development of a central platform for flagging illegal content on
the Internet, and the establishment of best practices on the use of investigation techniques and
tools. Financial programmes are an integral part of Commission’s policy in this area.

Training programmes for EU cyber crime investigators and prosecutors should be further
developed.

254 The Times, 23 August 2008.

255 Internet Watch Foundation statistics, as reported in the Irish Examiner of 17 April 2007.

256 Anti-Phishing working group (APWG), "Phishing Activity Trends Report Q1 2008", available at:
http://www.antiphishing.org/reports/apwg_report_ Q1 2008.pdf.

7 COM(2008) 448 final.
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Combating trafficking in human beings, child exploitation and child por nography

According to estimates provided by the International Labour Organisation®®, 12.3 million
people are subjected to forced labour in the world, among them 1,390,000 in forced labour for
commercial sexual exploitation, 7,810,000 in economic exploitation, and 610,000 in mixed or
undetermined forms of forced labour. Approximately 20% of people in forced labour —
around 2.45 million — have been victims of trafficking. The financial gain of those profiting
from trafficking is put at more than 30 billion US dollars ayear globally.

Relatively few criminals are prosecuted in this area . The total number of casesinvestigated in
the EU was 195 in 2001, 453 in 2003, 1,060 in 2005, and 1,569 in 2006°°. Despite the
upward trend, the number of criminal proceedings is still not comparable with the presumed
scale of the crime. Therefore, the problem is that trafficking in human beings is still a high
profit and low-risk crime for both trafficking for sexual and labour exploitation, particularly
regarding children. Thereis also a clear lack of effective policiesin the field of victims' rights
and victim support and prevention.

Action should be taken to enhance the exchange of information (both operational and strategic
information, including threat assessments) and cooperation between national specialised units
and EU authorities. The use of joint investigation teams and similar structures to enhance
international law enforcement operational cooperation against trafficking networks must be
further promoted.

Training programmes should be developed for investigators and prosecutors as well as for all
officias likely to come to contact with potential and actual victims. National mechanisms for
identification and referral to services of trafficking victims, and child protection systems
designated to detect when trafficking occurs, will continue to be established and expanded.

Efforts to increase cooperation between all stakeholders (law enforcement, information
security agencies, private sector operators, service providers, etc.) and to improve prevention
will be continued. These include awareness raising and information targeted campaigns, and
Initiatives aimed at discouraging demand.

A new methodology of collecting data on specific types of trafficking and measuring the
extent of the crime will be developed and current cooperation projects with third countries
will beintensified.

Fight against corruption

Further action will focus on finding sustainable ways of assessing Member States
performances in the field of preventing and combating corruption. The possibility of a
comprehensive EU corruption report, allowing a direct comparison of all Member States and
published periodically, could be envisaged. To this end, comparable and quality corruption
statistics should be collected at EU-level.

28 Patrick Belser, Michaelle De Cock, Fahrad Mehran, Minimum Estimate of Forced Labour in the World,
ILO, Geneva, April 2005.

The number of sentencesis much lower. The total number in 2006 was 284 sentences for trafficking for
sexual exploitation. See COM(2008) 657 final.
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The Commission will continue to support anti-corruption initiatives and projects via its
financia programmes, such as 'Prevention and fight agains crime" and the research
programmes.

Training programmes for European investigators and prosecutors dealing with corruption
could be further developed. Further action should be taken to facilitate cooperation between
al stakeholders (law enforcement, information security agencies, private sector operators,
etc.) to prevent and combat corruption.

Fighting financial crimes

Financial investigation techniques and financial criminal analysis should be encouraged at
national level and, where necessary, at the European level. However, traditional instruments
must be rethought if the fight against organised crime and how it is financed is to be effective,
and illicit assets are to be recovered. Widespread financia investigation would intensify the
fight against organised crime and the financing of terrorism.

Member States should further reinforce Europol in order to respond to the evolution of
financial investigation needs, Europol should be more involved in financial investigations, in
paralel with investigations into organised crime.

A methodology for the regular collection of comparable statistics on money laundering in the
Member States should be promoted and implemented under the EU Action Plan on Crime
Statistics in order to help assess the effectiveness of the anti-money laundering systems in
place.

The exchange of information between FIUs and other parties (law enforcement, other
authorities, private sector) should also be stepped up. A recent Commission study®®® analyses
the provision of feedback between the reporting entities, the FIUs and law enforcement
authorities. It shows that feedback is not provided to the private sector in good time; that
structural case-by-case feedback is provided only in a limited number of instances; and that
more substantial feedback is generally required by the private sector. The Commission should
continue to facilitate a secure exchange of information between FIUs by supporting technical
improvements to the FIU-NET system and by promoting broader use of the system by the EU
FlUs.

Following on from the work under the SUSTRANS Analysis Working File, an EU database
on suspicious transaction reports could be set up to help establish links between suspicious
transactions reported by a Member State and ongoing investigations carried out by law
enforcement agencies in other Member States. If necessary new legidation could be
introduced requiring Member States to provide data and allowing the exchange of such data
between Member States The €STR project, which receives financia support from the
Commission and involves a number of Member States and Europol, is meant to increase the

260 B&S Europe, "Best practices in vertical relations between the Financia Intelligence Unit and i) law

enforcement services and ii) money laundering and terrorist financing reporting entities, with aview to
indicating effective models for feedback on follow-up to and effectiveness of suspicious transaction
reports’, not yet published.
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effectiveness of Europol's Analysis Working File SUSTRANS and to enhance its value as a
basic tool for financial intelligence-led policing

Confiscation and asset recovery

Regular meetings of the Informal EU Asset Recovery Offices Platform should continue to be
organised in order to ensure effective exchange of information, coordination and cooperation.
The Commission has to adopt an implementation report by December 2010 on the Council
Decision on Asset Recovery Offices.

The creation of centralised registers and databases (e.g. land and property registers, bank
account registers, vehicle registers, company registers) in the Member States (where
necessary) should be promoted and supported in order to facilitate the identification and
tracing of criminal assets.

Better and comparable statistics on assets frozen, confiscated and recovered should be
regularly collected and published in order to help assess the effectiveness of the confiscation
systemsin place.

Fight against counterfeiting

In recent years, the number of confiscated articles at the EU borders has risen by 70%,
reaching the level of some 130 millions articles in 2006 and 79 millions articles in 2007%%,
Confiscated goods are an increasing danger to consumers and citizens health and security. In
2006, more than 2,700,000 articlesin the pharmaceutical sector (+ 400%) were detained,
more than 4 millions (+51%) in 2007°%.

Cyber counterfeiting will be a chalenge in the years to come. The criminal dimension of the
European Counterfeiting and Piracy Observatory should be supported, in particular to boost
the role of Europol and Eurojust.

The Commission hopes that a legidative instrument will rapidly harmonise criminal measures
linked to the protection of intellectual property rights before the 2010-2014 period. In this
case, the Commission will be able to consider reinforce EU legidation, particularly as regards
penalties to be inflicted and horizontal and procedural matters, in order to be better prepared
to tackle organised crime and health and security threats.

Intensifying financial investigation and financial crime analysis as a means of fighting
counterfeiting and piracy must be apriority.

Crime prevention

The above-mentioned 2008 evaluation concluded that the full potential of the EU Crime
Prevention Network has not yet been explored and tapped. It proposed a number of

261 Available at:
http://ec.europa.eu/taxation_customs/customs/customs_controls/counterfeit _piracy/statisticsindex_en.h
tm

262 I bidem.
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operational and strategic recommendations to boost and professionalise the impact of the
EUCPN on crime prevention.

The prevention of crime is a multi-faceted task that must be tackled primarily at local levels.
However, effective national policies are essential to enabling local communities to achieve
their objectives. Enhancing the exchange of experience and promising practices plays an
increasingly important role inside the European Union and beyond, notably against the
background of globalisation, borderless markets and fast technological developments
(Internet).

Crime statistics

Midway through the Action Plan's 5-year life-cycle, the time has come to reflect on the fact
that in order to produce comparable crime and criminal justice datain the EU 3“ pillar thereis
a need for both policy and operational measures to address the structural issues of how crime
data are collected, classified and analysed. The Commission is currently funding initiatives
and research projects aimed at encouraging convergence in the areas of police and judicial
crime statistics, victim surveys, and an offence classification benchmark. The current deficit
of comparable, reliable statistics at EU level significantly hampers the development of more
effective policiesin this area.
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4.6. European strategy on drugs
l. Objectives

The EU Drugs Strategy 2005-2012%, which is an integral part of the Hague Programme,
aims to protect and improve the well-being of society and the individual, to protect public
health, to ensure a high level of security for the genera public, and to strike a balance
between the policy of prevention, assistance and rehabilitation of drug dependence, the policy
of combating illegal drug trafficking and precursors and money laundering, and the
intensification of international cooperation.

. Main devel opments

The European Drugs Strategy 2005-2012 set the framework, objectives and priorities for two
consecutive four-year Drug Action Plans to be brought forward by the Commission. The first
Action Plan 2005-2008 was endorsed by the Council in 2005%*. It contained over 80
individual measures and supplemented the Hague Action Plan. Its implementation was closely
monitored by the Commission, which delivered annual implementation reports for the years
2006°% and 2007°°,

In September 2008, the Commission adopted a Communication on an EU Drugs Action Plan
for the period 2009-2012%", which was accompanied by a final evaluation of the EU Drugs
Action Plan 2005-2008°%. This evaluation was carried out by the Commission with the
support of the Member States, the European Monitoring Centre on Drugs and Drug Addiction
(EMCDDA), Europol and the European NGO networks represented in the Civil Society
Forum. At the same time, an impact assessment to determine the most appropriate policy
option to implement the EU Drugs Strategy was adopted®. The EU Drugs Action Plan 2009-
2012 was endorsed by the Council in December 2008%™.

The final evaluation of the Action Plan 2005-2008 is considered the most extensive
assessment of EU drugs policy carried out so far and has resulted in a number of
recommendations, many of which have been trandated into the new EU Drugs Action Plan
2009-2012. The eva uation showed that the objectives of the Plan have been partly achieved.

e Although drug use in the EU remains high, available data suggest that the use of
heroin, cannabis and synthetic drugs has stabilised or is declining, but that cocaine
useisrising in a number of Member States. The total number of people in the EU
who have at some time taken drugs (' lifetime prevalence’) is put at 71 million for
cannabis, 12 million for cocaine, 9.5 million for ecstasy, and 11 million for

263 Council document 15074/04.

264 On the basis of COM(2005) 45 final, the EU drugs action plan (2005-2008) was endorsed by the
Council in 2004, 2005/C 168/01, OJ C 168, 8.7.2005, p. 1.

265 SEC(2006) 1803.

266 COM(2007) 781 final.

267 COM (2008) 567 final.

268 SEC(2008) 2456.

269 SEC(2008) 2455.

210 2008/C 326/09, OJ C 326, 20.12.2008, p. 7.

79

EN



EN

amphetamines, while more that 600 thousand people are known to be receiving

substitution treatment for drugs like heroin®™.

e Data available for comparison with third countries show that the consumption of
cannabis, cocaine and amphetamines in the EU is significantly lower than, for
example, in the United States.

e Evidence shows that the EU is succeeding in at least containing the complex
social phenomenon of widespread substance use and abuse, and that it is focusing
increasingly on measures to address the harm caused by drugs to individuals and
society. It isimportant to note that over the period under review, world production
of illicit opiate rose sharply and unprecedented traffic in cocaine rolled into the
EU.

e In terms of international cooperation, there is now better coordination of EU
positions in international forums on drugs, but the lack of afocused and structured
second pillar remains a weakness. On the other hand, the EU’ s balanced approach
to drugsis being used increasingly as amodel for third countries.

While progress has been made in many areas, weaknesses have also been identified. In
particular, policy coordination problems persist in many areas, within the Commission,
between Member States and within Member States, and even if the quality of information on
the EU Situation regarding drug use, prevention and treatment has consistently improved,
considerable knowledge gaps remain: there is a persistent lack of reliable data on drug supply
but also on the scope and outcomes of drug-related assistance to third countries.

The current EU Drugs Action Plan 2009-2012 takes on board these lessons learnt and puts
forward measures to address them.

During the period covered by the Hague programme, the Commission launched a series of
initiatives to increase the role of civil society in drugs policies. In response to the
Commission's Green Paper on the role of civil society in drugs policy?’?, the Civil Society
Forum on Drugs is one of the very first attempts to establish a permanent structure for public
consultation on drugs in the area of freedom, security and justice. The Civil Society Forum
helps to implement the European Transparency Initiative®”® and reflects the importance of this
kind of structured dialogue.

The Council Framework Decision on drugs trafficking® called for a Commission report to be
submitted to the Council and the European Parliament to assess Member States compliance
with these legal provisions. The report is being prepared by the Commission and will be
presented in 2009.

27 EMCDDA Annual Report 2008, available at: http://www.emcdda.europa.eu/events/2008/annual -report.

212 COM (2006) 316 final.

273 COM (2008) 323 final.

214 Council Framework Decision 2004/757/JHA of 25 October 2004 laying down minimum provisions on
the constituent elements of criminal acts and penalties in the field of illicit drug trafficking, OJ L 335,
11.11.2004, p. 8.
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[I. Future challenges

Regarding future priorities for EU Drugs Policy beyond 2012, a decision will be taken on the
basis of the evaluation of the existing EU Drugs Strategy (2005-2012) as to whether a new
EU Drugs Strategy for the period post-2012 is needed and in what form. These plans will be
drawn up during the last two years of the life of the Stockholm Programme. Any potential
new Drugs Strategy and/or Drugs Action Plan should become an integral part of the
Stockholm programme exercise. Future plans will be drawn up in close cooperation between
the Commission, the Member States, civil society and the other EU Institutions, in particular
the European Parliament. While abiding by the principles that form the basis for the
"European Approach” to drugs, the future policy will very probably take new potential needs
into account.

The current and past action plans are mainly conceived as coordination instruments
containing non-legislative measures and recommendations for the implementation of drug

policy.

The evaluation of the EU Drugs Action Plan (2005-2008) shows that, despite the non-binding
nature of the current drug policy, there is a definite trend towards convergence among the
Member States on this issue, whilst the principle of subsidiarity and the Member States
fundamental prerogatives in the field of drugs continue to be observed.

More substantial involvement of Civil Society at national level, in the formulation and
implementation of EU policy on drugs should be encouraged. This may entail more structural
consultation of civil society on drug policy beyond 2012. This could be achieved by
encouraging Member States to establish specific consultation mechanisms at national level,
although resistance should be expected here as some Member States take a dim view of the
Commission getting involved in this. The European Commission's Civil Society Forum on
Drugs can play adriving rolein this respect, including at national levels.

The interim evaluation by 2010 of the first two years of activity of the "European Action on
Drugs' initiative will provide valuable insights into effective methods of involve civil society.
The new ‘European Action on Drugs initiative aims to mobilise a broad range of civil
society, stakeholders and citizens, taking concrete steps to raise awareness, in particular
among young people and increase a general commitment in European societies to dealing
with the drug problem. This might consequently be follow up.

As regards international cooperation, the EU should continue to "export” its balanced
approach in third country and to coordinate efforts in the drugs field, including for facing
threat related to traditional — such Afghanistan — and "new" trafficking routes like West
Africa
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5. STRENGTHENING JUSTICE
5.1 European Court of Justice
l. Objectives

Points of laws which arise in the area of freedom, security and justice need to be brought
before the European Court of Justice (ECJ) and dealt with to as swiftly as possible. This was
recognised originally in Article 111-369 of the Constitutional Treaty, and the Hague
Programme called on the Commission to consider how requests for preliminary rulings in the
areamight be handled speedily and appropriately.

. Main devel opments

Requests for preliminary rulings submitted to the ECJ which concern areas covered by Title
V1 of the EU Treaty or Title IV of Part Three of the EC Treaty often require arapid response,
which is not permitted by the Court's norma preliminary ruling procedure, nor by the
accelerated procedure that can be applied only in exceptional cases. The Court therefore
adopted an urgent preliminary ruling procedure in March 2008, which limits and simplifies
the stages of the preliminary ruling procedure’”. The application of this procedure may be
requested by national courts or, exceptionally, by the ECJ itself where it deems it to be
necessary.

[I. Future challenges

There is currently an anomalous situation in which the Court of Justice does not have full
jurisdiction in the area of freedom, security and justice. The Treaty of Lisbon would address
this by giving the Court complete jurisdiction in this area, including in relation to police and
judicial cooperation and the genera regime of infringements and preliminary rulings The
Treaty does not extend the Court's jurisdiction to questions of the validity or proportionality
of police operations and other measures taken by Member States to maintain law and order or
safeguard internal security.

The extension of the Court's jurisdiction to police and judicial cooperation, and also of the
Commission's powers to commence infringement proceedings, will be subject to a transitional
period of up to five years after the Treaty enters into force. During the transitional period the
Court'sjurisdiction will remain asit currently isunder the Third Pillar and Article 35(2) of the
TEU. Five years after the Treaty enters in force, the UK will have the option of deciding
whether to accept the Court's jurisdiction or opt out completely from the pre-existing Third
Pillar acquis. If the UK decides to opt out, it will be able at any subsequent point to opt back
in.

21 OJL 24, 29.1.2008, p. 39.
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5.2. Confidence-building and mutual trust
l. Objectives

Mutual trust is a precondition for mutual recognition. Only if practitioners trust the legal
systems in the other Member State and the way it is applied in practice by their colleagues
will they be willing to recognise and enforce foreign decisions without further formalities.
However, despite good political intentions, in practice there appears to be a lack of mutual
trust and courts or other judicial authorities are sometimes reluctant or slow to recognise and
enforce foreign judgments or judicial decisions. Lack of mutual trust also has negative effects
on the negotiations of instruments, particularly in cooperation in criminal matters where
grounds of refusal and other exceptions or opt-outs are often introduced to counterbalance the
obligation of mutual recognition.

To make it easier to apply the principle of mutual recognition, the Hague Programme
highlighted the importance of increasing confidence and mutual trust through an impartial
assessment of the implementation of EU measures in the field of justice, the support for a
network of judicial organisations and institutions and exchange programmes and trainings
schemes.

The Programme also underlined the need for citizens to have access to ajudicial system that
meets high quality standards, and for efforts to improve mutual understanding among judicial
authorities and different legal systems.

. Main devel opments

An important tool for improving access to information on the various justice and legal
systems, for increasing mutual trust and understanding, and for ensuring access to high quality
justice is European e-Justice. The Member States have been working on e-Justice at national
level and since 2003 have also started cross-border pilot projects, some of which have been
partialy financed by Community funds (for example, interconnection of criminal records and
insolvency registers). Following the call from the Council in June 2007 for an overall strategy
for the use of information and communication technologies (ICT)?", the Commission issued a
Communication on e-Justice in 2008%”’. Also in 2008, the Council adopted the European e-
Justice Action Plan®’®, which calls for the Commission to launch and manage the European e-
Justice portal in December 2009. In December 2008, the European Parliament adopted a
report on e-Justice’”® on which discussions are still ongoing.

While e-Justice was not explicitly mentioned in the Hague Programme, the respective work
was based on achievements to date at national level and on decisions by the European
institutions to use ICT tools to deal with specific problems in cross-border cases. European e-
Justice will be essential to achieving the objectives of better access to high quality justice and
mutual understanding among judicia authorities and differing legal systems.

276 Council document 10267/07, p. 43.

21 COM (2008) 329 final.

278 Council document 16325/1/08 rev 1, p. 31, adopting Council document 15315/08.
219 European Parliament document IN1/2008/2125.
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A systematic evaluation of the EU policies in the field of Justice is not in place, but several
evaluations have already been carried out in the field of justice. Moreover, a Commission
Communication on the creation of a Forum for discussing EU justice policies and practice has
was adopted in 2008”. The Justice Forum provides a platform for a regular dialogue on
policies and practice in the area of European justice. It aims to increase mutual trust, promote
best practices and improve mutual recognition and access to justice. The Justice Forum brings
together legal practitioners, academics and representatives of justice administrations from the
Member States, who, during thematic meetings, provide the Commission with input for new
initiatives as well as feedback on existing legal instruments and policies. In addition, the
Commission will continue to support the initiatives of the Hague Conference on Private
International Law aimed at increasing direct communications between judges™.

In 2006, the Commission has published a Communication on judicial training in the EU?, a
development based on a pilot project for the exchange of magistrates (2005) and on
preparatory action (2006).

In 2008, the European Parliament adopted a report on the role of judges in the European
judicial system®®®, which shows that the measures currently in place regarding training in
European matters are insufficient and that judges themselves say that they do not know
European legidlation well enough. In November 2008, a resolution calling on Member States
to promote continuous training of the legal professions and additional language training was
adopted by the Council®®*,

Practitioners say that they have insufficient knowledge of EU instruments, to what extent they
are transposed into national legislation and how to use them. Studies®® show that national
judges are in favour of more training on EU law and that they need to improve their linguistic
skills. In the area of criminal law, insufficient knowledge of the national law implementing
the EU instruments is also a problem. If a practitioner wants to know the rules in another
Member State regarding a specific EU instrument he needs to access the national
implementing legislation, which is often drafted in a language that he does not understand. In
general, the lack of sufficient knowledge of foreign languages among judges and prosecutors
poses a problem for judicial cooperation. The Commission has therefore financed training
programmes for the legal professions throughout the Hague Programme

Exchanges of judges and public prosecutors between Member States was considered to be a
good way to provide training on cross-border issues while developing mutual trust through
personal contacts and better knowledge of another judicial system. Following several years of
financing and an external assessment of this pilot project, the above-mentioned

280 COM(2008) 38 final.

281 In January 2009, for example, a Joint conference with the European Commission on Direct Judicial
Communications on Family Law Matters & the Development of Judicial Networks took place.

282 COM (2006) 356 final.

283 European Parliament document IN1/2007/2027.

284 Council document 14667/08, p. 22.

285 The European Parliament's report on the role of the national judge in the European judicial system,
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Communication on judicial training launched a larger-scale programme. Exchanges began in
2007 and have involved around 400 judges and prosecutors. These programmes need
substancial support from Member States to be sustainable.

The European Judicia Training Network, founded in 2000 and supported by the EU,
promotes training in EU law by networking amongst national training institutes and organises
exchange programmes for judges and prosecutors. The Commission has funding programmes
for civil and crimina justice aimed at improving mutual recognition by fostering mutual
knowledge of legal and judicial systems.

Further to the establishment of the European Rule of Law Initiative for Central Asia by the
Commission and the Member States in 2007 and of the Euro-Mediterranean partnership in
2008, cooperation on judicial training between Member States and third countries is regarded
as an important tool for establishing and underscoring the rule of law in all countries.

Other training programmes on environmental law, the fight against corruption and maritime
law have targeted specific legal professionals such as administrative judges.

Dissemination of information and knowledge to national judges and public prosecutors is a
task within the remit of the national contact points of the European Judicial Network in Civil
and Commercia Matters (EINCCM)®*® and the European Judicial Network in Criminal
Matters®®’. They assist national judges and public prosecutors by providing them with
essential information on cross-border procedures. In addition, the websites and atlases of the
two networks provide precise information on cross-border issues, and are used more and more
extensively by the judiciary. An Internet-based information system for the public has been
gradually established (hosted on the Europa website), which averages 100,000 visits per
month. The European Judicial Atlases play a very practical role in helping individuals and
businesses to access the information the need to initiate legal proceedings in another Member
State (the civil Atlas averages 1,700 visitors per month, the criminal Atlas just under 8,000).
Both these Networks link to the European Judicial Atlases, information technology tools
developed to improve access to justice in cross border-cases and judicial cooperation, by
allowing individuals and practitioners to find out which court or judicial authority to contact
and to fill in the relevant forms on line and send them electronically.

[I. Future challenges

Mutual trust is a precondition for mutual recognition to work. Knowing whether and how
procedural rights are protected in other Member States may help to improve mutual trust. The
Commission is currently preparing an instrument on procedural rights in criminal matters and
will commission a study on minimum standardsin civil procedural law.

286 Council Decision 2001/470/EC of 28 May 2001 establishing a European Judicial Network in civil and
commercial matters, OJL 174, 27.6.2001, p. 25.

287 Council Decision 2008/976/JHA of 16 December 2008 on the European Judicial Network, OJ L 348,
24.12.2008, p. 130, which replace Joint Action 98/428/JHA of 29 June 1998 adopted by the Council on
the basis of Article K.3 of the Treaty on European Union, on the creation of a European Judicial
Network, OJL 191, 7.7.1998, p. 4.
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The e-Justice porta®® is designed to improve judicial cooperation and facilitate access to
justice by citizens and businesses across Europe. Work on the European e-Justice portal has
started. The target date of December 2009 for the first release is ambitious and will focus on
information for citizens and businesses. Functions — for judicial authorities and legal
professionals — developed by the Member States in the context of pilot projects funded by the
"Civil Justice"®® and "Criminal Justice"*® programmes are expected to be integrated if they
are mature and technically ready. As from 2010, functions will be added to the portal
incrementally. The potential offered by e-Justice must be fully tapped in order to facilitate and
support citizens access to justice.

The Commission should continue to request independent studies on specific topicsin order to
evaluate the extent of the problems in the justice area. Apart from quantitative evaluations,
thorough and structural qualitative evaluations of the application of existing instruments will
also be necessary. Community instruments usually contain evaluation obligations, calling on
the Commission to assess their effectiveness and to report on the application of the
instrument. Constructive and timely reactions on the part of the Member States to requests for
information for such reports will be crucial to ensuring that these reports are of the highest
quality and can act as a basis for discussions on the instrument in question. The peer review
system®! is another method already commonly used for evaluation, like in the case of the
European Arrest Warrant. Peer review makes it possible for an evaluation team to use
guestionnaires and interviews with stakeholders to assess the performance of each Member
State. At present, there is no coherent method of collecting data on justice, which makes it
difficult to assess the effectiveness of EU instruments. Mechanisms and methodologies for
collecting and comparing data should therefore be developed. The EJINs could provide useful
support for data collection and national ministries of justice should also play a more active
role in compiling statistics.

Although a systematic evaluation of EU policies in the field of Justice with a view to
improving mutual trust and enhance the functioning of the European Justice Area is not in
place, the Commission has launched a debate — following up a Dutch initiative — on the
possible developments of this option in the future.

Exchange programmes, such as those arranged by the European Judicial Training Network,
and networking are excellent ways of improving mutual knowledge and understanding of
other Member States judicial systems work. Initiatives for these programmes targeting public
prosecutors and judges should be further encouraged and financially supported by the EU.
Funding will be available for the European Judicia Training Network and its training
activities, as well as for training courses for judges on specific topics, such as those at the

288 COM(2008) 329 final.

289 Decision No 1149/2007/EC of the European Parliament and of the Council of 25 September 2007
establishing for the period 2007-2013 the Specific Programme Civil Justice as part of the Genera
Programme 'Fundamental Rights and Justice', OJ L 257, 3.10.2007, p. 16.

290 Council Decision 2007/126/JHA of 12 February 2007 establishing for the period 2007 to 2013, as part
of the General Programme on Fundamental Rights and Justice, the Specific Programme Criminal
Justice, OJ L 58, 24.2.2007, p. 13.

2o Joint Action 97/827/JHA of 5 December 1997 adopted by the Council on the basis of Article K.3 of the
Treaty on European Union, establishing a mechanism for evaluating the application and implementation
at national level of international undertakings in the fight against organized crime, OJ L 344,
15.12.1997, p. 7.
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European Law Academy in Trier. In addition, the Criminal and Civil Justice financial
programmes make it possible to fund other initiatives in this area.

With regard to judicia training, as necessary as European-level programmes are for lega
professionals, they cannot enable all legal professionals to be trained at European level.
Discussions regarding the promotion of "train the trainer" programmes or e-learning tools
have begun and need to be encouraged. Training a restricted number of legal professionals to
fulfil a training role at national level is the preferred method. E-learning tools are not yet
completely adapted to the needs of legal professionals but an overall strategy on training
should include such tools.

Action should be also taken to help national legidative officers to implement EU instruments:
information seminars and/or country-specific help can be set up during the period between the
adoption of the instrument and the date from which it must be applied. These seminars would
also alow legidative officers of different Member States to meet and share their experience
and best practice.

It isimportant that practitioners should have easy access to legidative texts and manuals. The
websites of both Judicial Networks play an important role in improving the dissemination of
information and should be further supported. Furthermore, the Commission should continue
to contribute to drafting practice guides and manuals, where appropriate in cooperation with
the EJNs.
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5.3. Judicial cooperation in criminal matters
l. Objectives

The Hague Programme set ambitious objectives in the field of criminal justice cooperation,
calling for the completion of the programme of mutual recognition and the development of
equivalent standards for procedural rights in criminal proceedings; the approximation of
substantial and procedural criminal law in order to facilitate mutual recognition; and the
consolidation and further development of Eurojust in order to improve cooperation and
coordination of investigations. In addition, the Hague package also envisaged the adoption of
other instruments for strengthening judicial cooperation in crimina matters and the
participation in and conclusions of international conventions.

. Main devel opments
Mutual recognition in criminal matters

The mutual recognition programme in criminad matters was launched in 2000°% and
consolidated in 2005 by the Communication on mutual recognition of decisions in criminal
matters and reinforcement of mutual trust between Member States”®. It has been partially
achieved, as some of its measures have been more successfully implemented and have had
greater impacts then others. This overall assessment of developments in the field of crimina
justice cooperation is also supported by a study commissioned by the European Parliament on
the issue™.

Implementation of the Framework Decision on the European Arrest Warrant and the
surrender procedures between Member States”” is generally considered to be the biggest
success in this field: the first report on implementation by 24 Member States was adopted in
2005*°. A revised version to include Italy (implementation in May 2005) was adopted in
2006>. The second report on the implementation of the Framework Decision was adopted in
2007*®. The practical application of the EAW is also assessed in a round of peer evaluations.
Thisround started in 2006. An overall evaluation report is expected in mid-2009.

The EAW has been operational throughout all 27 Member States since 1 January 2007: the
implementation reports (and the "peer reviews') are generaly positive and demonstrate that
the EAW is a well-functioning system, which has dramatically increased the number of
persons surrendered between Member States, and sensibly reduced the time needed for
surrender. Although there is no common statistical tool and not all Member States provide

292 Programme of measures to implement the principle of mutual recognition of decisions in criminal

matters, 2001/C 12/02, OJ C 12, 15.1.2001, p. 10.
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294 European Parliament, "Progress Made and Existing Gaps in the Field of Judicial co-operation in
criminal matters', 2007, available at:
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statistics, the data received seem to confirm that the European arrest warrant is now used as a
matter of course everywhere and the general trends illustrated suggest that the procedure is
effective. The figuresin the table below speak for themselves.

2005°% 2006>° 2007**"
Number of EAWSs issued 6900 6750 11,000
Number of persons traced and/or 1770 2040 4200
arrested
Numbers of persons surrendered 1530 1890 3400

In amagjority of Member States surrender with consent takes place within 11 days and without
consent within not more than about two months. Around 50% of surrenders take place with
the consent of the sought person. On average around 25% of cases involve surrender of
nationals for prosecution in another Member State.

Nevertheless, transposition in certain Member States can create problems that the absence of
infringement procedures make difficult to solve. At the same time, some Member States
tabled and amendment to the Framework Decision for in absentia judgments®®®. This
amendment to the EAW and other framework decisions has been adopted in 2009°%,

A study conducted by the European Parliament™™ confirms this overall assessment of the
instrument and also stresses that the EAW could be used more efficiently, in particular
through a greater involvement of both Europol and Eurojust.

The assessment of other instruments over the last few years does not show such a positive
trend. The implementation report®>® on the Framework Decision on the execution in the EU of

299 Council document 9005/5/06 rev 5.

300 Council document 11371/4/07 rev 4.

so Council document 10330/3/08 rev 3.
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absentia and amending Framework Decision 2002/584/JHA on the European arrest warrant and the
surrender procedures between Member States, Framework Decision 2005/214/JHA on the application
of the principle of mutual recognition to financial penalties, Framework Decision 2006/783/JHA on the
application of the principle of mutual recognition to confiscation orders, and Framework Decision
2008/.../JHA on the application of the principle of mutual recognition to judgments in criminal matters
imposing custodial sentences or measures involving deprivation of liberty for the purpose of their
enforcement in the European Union, OJ C 52, 26.2.2008, p. 1.

Council Framework Decision 2009/299/JHA of 26 February 2009 amending Framework Decisions
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305 COM(2008) 885 final.

303

304

89

EN



EN

orders freezing property or evidence®® showed that, by the end of October 2008, only
nineteen®®” Member States had sent their national implementing laws to the Commission and
the Council and confirmed that implementation of the Framework Decision is not satisfactory.
The report concluded that there have been few notifications and some implementing laws do
not even refer to the Framework Decision. Furthermore, the 19 national legislations indicate
numerous omissions and misinterpretations. There is room for improvement, especially as
regards direct contact between judicia authorities, grounds for refusal to recognise or execute
the freezing order and also reimbursement. However, swift execution of freezing orders seems
to be the norm. Moreover, the Framework Decision is hardly used by practitioners. They
consider the instrument to be too complicated and too specific compared to the existing
mutual legal assistance regime and prefer to work on the basis of conventions such as the
1959 Council of Europe convention, the Schengen Implementing Agreement and the 2000 EU
Convention.

The implementation report on the Framework Decision on the application of the principle of
mutual recognition to financial penalties®® shows that, as at October 2008, only eleven
Member States had sent their national implementation laws to the Commission and the
Council. According to the report, this is why the degree of implementation of the Framework
Decision could not be fully assessed at that stage. The national implementing provisions are
generaly in line with the Framework Decision, especialy as regards the most important
issues such as abolishing dual criminality checks and recognition of decisions without further
formality. Unfortunately, an analysis of the grounds for refusal of recognition or execution
showed that, whereas amost all Member States had transposed them, they were implemented
mostly as obligatory grounds. Furthermore, a number of additional grounds were added. This
practiceis clearly not in line with the Framework Decision.

Other mutual recognition instruments have also been adopted in the area of judicia decision,
such as the financial and custodial sentences™ and confiscation orders®® framework
decisions.

In the field of criminal, the lack of timely or correct transposition of EU framework decisions
into national law causes problems at different levels. If the instrument is not transposed,
practitioners cannot use it and have to use a mixture of instruments, which complicates
matters rather then making them simpler for practitioners. In addition, trials would be shorter
and more efficient if EU instruments were used properly, to the benefit of suspects, the courts
and the administration of justice alike. More generally, full mutual recognition would improve
the fight against transnational crime, to the benefit of society as awhole.

306 Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of

orders freezing property or evidence, OJ L 196, 2.8.2003, p. 45.
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Many developments have been registered in the field of exchange of information extracted
from criminal records. As existing mechanisms of exchange of information did not yield
reliable results, for example, the Commission has been developing a "criminal records
package" since 2004 in order to ensure that information on criminal convictions circul ates
properly between the Member States and that this information can be taken into account.
Interconnection of criminal recordsis part of the European e-justice project, although not part
of the portal.

Responding to the Fourniret child abuse case of 2004, the Commission presented a proposal
for a Council Decision on the exchange of information extracted from criminal records®?,
which was adopted by the Council in 2005**. This Decision in particular establishes the legal
possibility of exchanging information on national criminal records for other purposes than
criminal proceedings, which was a difficulty before, as demonstrated by the Fourniret case.

In 2005, the Commission presented a White Paper on exchanges of information on
convictions and the effect of such convictions in the European Union®, analysing the main
obstacles to the exchange of information on convictions and putting forward proposals for a
computerised information exchange system. As a result, in 2005 the Commission tabled a
proposal for a Council Framework Decision on the organisation and content of exchange of
information extracted from criminal records between the Member States®, which has been
adopted in 2009°"°. The main objective of the Framework Decision is to ensure that the
Member State of a person's nationality is in a position to provide exhaustive and complete
information in relation to its nationals criminal records upon request from another Member
State. The Framework Decision also provides the basis for developing a computerised system
to make for faster transmission of information on criminal convictions, in aform that Member
States can understand and use more easily. The mechanism established by the Framework
Decision aims among other things to ensure that a person convicted of a sexual offence
against children is no longer able to conceal this conviction or prohibition in order to exercise
professional activity related to the supervision of children in another Member State. This
provision is applicable where the criminal record of that person in the convicting Member
State contains such a conviction and, if imposed and entered in the crimina record, a
disqualification arising from it.

In order to implement certain technical and legal aspects of the above Framework Decision, in
2008 the Commission adopted a proposal for a Council Decision on the establishment of the
European Criminal Records Information System (ECRIS)*®. Political agreement on this
Decision was reached in a record time of only three months of discussions in the Council, in

s COM (2004) 664 final.

312 Council Decision 2005/876/JHA of 21 November 2005 on the exchange of information extracted from
the criminal record, OJ L 322, 9.12.2005, p. 33.
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October 2008, and it was adopted in April 2009°*"’. The proposal aims to build and develop a
computerised conviction-information exchange system. The system would enable electronic
interconnection of criminal records, where information exchanged on convictions between
Member States is speedy, uniform and readily computer-transferable. To that end, it first sets
up the general architecture for the electronic exchange of information, laying the foundations
for future IT developments in the interconnection of national crimina records. Secondly, it
creates a standardised European format of transmission of information on convictions. In this
respect it provides for two reference tables of categories of offences and categories of
sanctions which should facilitate machine translation and enable mutual understanding of the
information transmitted by using a system of codes.

Since these mechanisms concern the exchange of information on EU nationas, the
Commission identified the need to supplement them by an index of convicted third-country
nationals, which would allow convicted third-country nationals in the EU Member States to
be detected. In 2006, the Commission adopted a Working Document on the feasibility of an
index of third-country nationals convicted in the European Union®*8, Following an orientation
debate in the Council in March 2008, the Commission is further examining the practical
aspects of such an index, including the types of data it should contain and the respective cost
implications, before presenting a legidative proposal. Apart from legisative steps, the
Commission has also undertaken a number of technical and financial measures to help
Member States put the technical infrastructure in place for connecting their criminal records
systems. In 2009, the Commission will be able to provide Member States with the software
they need to use this information exchange mechanism. Moreover, the Commission lends
financial support to Member States efforts to modernise police records. In 2007, about € 9
million was allocated to Member States for this purpose. € 12 million was available in 2008
for the European-wide interconnection works.

The Commission also adopted a Communication on "disqualifications arising from criminal
convictions in the European Union" in 2006°™°. However, the area of disqualifications is not
yet covered by any instrument based on the mutual recognition principle.

Approximation of criminal law

Mutual recognition is difficult to apply when the differences between legal systems of the
Member States are too wide, in particular in crimina law. Differences in nationa rules on
procedural rights may lead to judges being reluctant to execute a foreign judgment or decision
if they have concerns that these rights have not been fully respected. Differences in other
areas, such as substantive criminal law, the level of sanctions imposed in practice or prison
conditions can also be problematic. Furthermore, with the partial abolition of dual criminality
checks in mutual recognition instruments, some Member States are becoming increasingly
reluctant to execute foreign decisions, for example, to collect evidence by using coercive
powers, without harmonising the definitions of the offences concerned.

s Council Decision 2009/316/JHA of 6 April 2009 on the establishment of the European Criminal
Records Information System (ECRIS) in application of Article 11 of Framework Decision
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The strengthening of mutual recognition of judgments and judicial decisions and police and
judicial cooperation in criminal matters has been partially achieved. The Green Paper on
Conflicts of Jurisdiction and Double Jeopardy (ne bis in idem)** was the origin of the Czech
initiative at beginning of 2009°** for the adoption of a framework decision on conflict of
jurisdiction, which is being discussed within the Council.

The 2004 Commission proposal for a Framework Decision on certain procedural rights®*? has

been under discussion for three years in the Council Working Party on substantive criminal
law (DROIPEN) but has not been adopted yet.

A Green Paper on presumption of innocence was adopted in 2006°* but it has not been
followed up by a legidative proposal. The planned Green Paper on default (in absentia)
judgments was not adopted and was superseded by the above-mentioned Member States

initiative for a Framework Decision on the subject®*.

The Commission has published reports on the implementation of a number of measures, such
as the second and third report on the implementation of the Framework Decision on the
standing of victims in criminal proceedings®®. In the first report published in 2004°%, the
Commission concluded that transposition of the Framework Decision was not satisfactory. In
the 2009 report, the Commission concluded that implementation was still patchy, partly
because the Framework Decision's provisions lack precision. The Commission therefore plans
to introduce a proposal in 2009 to amend the Framework Decision.

Eurojust

During the period of implementation of the Hague Programme, Eurojust has been assessed
and its contribution in furthering cooperation in criminal matters has been highlighted. The
second report on the legal transposition of the Council Decision setting up Eurojust (included
in the Communication on the future of Eurojust) was adopted in 2007°%". It underlines the
positive results achieved by Eurojust: "Eurojust’s operational record is a positive one. In
2006, 771 operational cases were registered. This represents an increase of 31% over the year
2005. The quality and speed of the handling of cases are generally recognised”. At the same
time, the Commission recognised that "the development of Eurojust needs to be accompanied
by a clarification and reinforcement of the powers of the national members and by greater
authority for the College. In order to achieve this objective, the Decision ought to be
amended" and proposed possible changes. This report was followed up by the Member States
who presented an initiative in 2008%% with a view of adopting a new decision on Eurojust. In
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December 2008, the Council adopted a decision on the strengthening of Eurojust and
amending Council Decision setting up Eurojust in a bid to step up the fight against serious
crime®”®. The main changes in the new decision include greater powers of national members

and of the College, and establish arapid reaction cell to deal with the most urgent cases.

It should be noticed three cooperation agreements between Eurojust and third countries have
entered into force in recent years (Norway, Iceland and USA), whereas a further two were
concluded but were still not in force at the end of 2008 (Croatia and Switzerland).. Moreover,
22 third countries have designed national contact points with Eurojust®°.

Other instrumentsin thefield of judicial cooperation in criminal matters

Other supplementary instruments were envisaged in the Hague package in support of judicial
cooperation in criminal matters. For example, in order to facilitate the prosecution of road
traffic offences, in 2008 the Commission adopted a proposal for a Directive aimed at
facilitating the cross-border enforcement of traffic offences through technical measures®™ to
enable EU drivers to be identified and thus sanctioned for offences committed in a Member
State other than the one where the vehicle is registered. The proposal seeks to make it easier
to deal with cross-border offences within the EU by way of a European network for the

electronic exchange of data.

On the other hand, following an impact assessment carried out in 2007°%, the scheduled
proposal on the protection of witnesses and collaborators with justice was not tabled, since it
was considered not advisable at present to proceed with legislation of this sort at EU level.

The Decision establishing a specific financial programme on "Criminal Justice” was adopted
in 2007°*, with a budget of around € 200 million allocated for the period 2007-2013. It is
premature to assess its real impact, as the first set of projects financed is still underway. A
mid-term evaluation of the programme will take place in 2011.

International legal order

The conclusion and discussion of international agreements also made for closer cooperation in
on criminal matters. One of the main developments was the inclusion of provisions on
counter-terrorist assistance in the proposed revision of existing instruments governing
external assistance: in 2004 the European Council called on the Commission “to mainstream

Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic, the Republic of
Slovenia, the Slovak Republic and the Kingdom of Sweden with a view to adopting a Council Decision
of ... on the strengthening of Eurojust and amending Decision 2002/187/JHA, OJ C 54, 27.2.2008, p. 4.
329 The Decision was adopted by the Council on 16.12.2008, but it has not been published yet on the
Official Journal.
Albania, Argentina, BosniaHerzegovina, Croatia, Canada, FYROM, Iceland, lIsrael, Japan,
Liechtenstein, Moldova, Mongolia (official letter of appointment not yet received), Montenegro,
Norway, Russia, Serbia, Singapore, Switzerland, Thailand, Turkey, Ukraine, USA (cut-off date: April
2008).
331 COM(2008) 151 final.
a2 COM(2007) 693 final.
333 See footnote 327.
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counter-terrorism objectives into external assistance programmes’*** and the Commission has

been working with country and regional desks in order to introduce counter-terrorism
objectives into country and regional strategy papers and action plans. The result has so far
been mixed: the number of occurrences of counter-terrorism-related objectives in such texts
has increased but thisis not yet systematic. Moreover, the United Nations Convention against
Corruption was concluded in 2008, thanks to the Council Decision on the conclusion, on
behalf of the European Community, of the United Nations Convention against Corruption®,
A number of other international agreements are under discussion, e.g. the agreement between
the EU and Liechtenstein on extradition and the agreements between the EU and Norway and
Iceland on mutual legal assistance. The conclusion on behalf of the EC of the United Nations
Protocol against the illicit manufacturing of and trafficking in firearms, their parts and
components, and ammunition needs to await implementation of relevant EC legidation,
notably Directive 91/577 and the Regulation on an export/import licensing system.

[1. Future challenges
Mutual recognition

Instruments based on the mutual recognition principle have not yet been adopted in some
areas. In criminal matters, obtaining evidence is a point of concern, it is only partly covered
by these instruments. Indeed, the Framework Decision on freezing orders and the Framework
Decision on the EAW only apply to obtaining existing evidence, such as objects or
documents. Other forms of obtaining evidence, such as statements from suspects or witnesses
or expert statements, are still covered by traditional mutual assistance instruments.
Practitioners regard this as a problem because they have to use different instruments with
different requirements and forms. New legidation should be based on experience with
existing instruments, should give added value and should be easy to use for practitioners.

Disgualification is an area in which Member States rules vary substantially. A careful
analysis of the situation is needed before any legislation in this area is proposed. In any case,
work will need to be done in this area to prevent that, for example, a person disqualified in
one Member State from working with children because of sex offences could get a job
working with children in another Member State if disqualification is not recognised.

Another area in need of exploration will be mutual recognition of judicial or administrative
decisions granting protection to people at risk of intimidation, threat or violence such as
witnesses.

Considering the large number of existing mutual recognition instruments, the need to
consolidate approaches and instruments will emerge.

The Commission commissioned a study in 2008**° that demonstrates that mutual recognition

of judgments is easier to apply than pre-trial decisions. In addition, the study identifies four

334 European Council "Declaration on combating terrorism”, 25.3.2004, available at:

http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/ec/79637.pdf .

Council Decision 2008/801/EC on the conclusion, on behalf of the European Community, of the United
Nations Convention against Corruption, OJ L 287, 29.10.2008.

330 See footnote 320.
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main gaps in the mutual recognition system in the following areas: exercising the rights of the
defence, future of the European evidence warrant, coordination of prosecutions and future of
the EU criminal justice policy. The study also identified other horizontal methodological
problems concerning negotiations of instruments, transposition and application of mutual
recognition in practice.

Approximation of law

With experience it has become clear that approximation is a necessary companion and
requirement for mutual recognition to work. The more Member States legislation is aligned,
the easier it will be to achieve true mutual recognition. This applies both to substantive law
and to procedural law.

In the area of criminal law, grounds for refusal are to be introduced in areas where differences
in legislation may pose problems for the Member State which is to recognise and execute
judgments or decisions. Examples are national rules on judgments rendered in absentia,
detention standards for prisoners, the ne bis in idem principle and the age of criminal liability.
Priority should be given to the further approximation of serious cross-border crimes. If there
were fewer differences between Member Statesin how these matters were dealt with, it would
be much easier for the judicial systems to cooperate. Mutual trust should also be enhanced by
the adoption of common minimum standards for fair trial rights and for the protection of
victims of crime.

Furthermore, diverging rules on admissibility of evidence may lead to an undesirable situation
where evidence lawfully gathered in one Member State cannot be used in crimina
proceedings in another. This issue should be explored in the future (a Green Paper will be
issued on this matter).

Eurojust

Over the next few years, specia attention should be paid to proper implementation of the
Council Decisions on the reform of Eurojust and of the European Judicial Network in
Criminal Matters. The use of these two bodies by national practitioners will need to be
promoted.

Particular attention will be paid to the promotion of specific financing programmes and to the
development of the European Judicial Network website.

International legal order

The external dimension of judicial cooperation in criminal matters should be deepened
through the conclusion of new extradition and mutual assistance agreements with countries
belonging to strategic regions. This could be assisted by practitioners forum with third
countries, where practical implementation problems could be discussed.
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5.4. Judicial cooperation in civil matters
l. Objectives

The principle of mutual recognition of judgments is the cornerstone of judicial cooperation in
civil matters. It allows a judgment given in a court in one Member State to be recognised and
enforced in another with a minimum of procedural steps. For individuals and companies to be
able to exercise their rights in full wherever they might be in the European Union, any
incompatibilities between judicia and administrative systems in the various Member States
need to be removed, with the ultimate goal of abolishing "exequatur".

At the 1999 Tampere European Council, EU |leaders acknowledged the importance of further
enhancing judicial cooperation in civil matters and set precise priorities for action. The Justice
and Home affairs Council adopted a programme of measures in 2000 for implementation of
the principle of mutual recognition of decisionsin civil and commercial matters™”.

Along the same lines, the Hague Programme called for the facilitation of civil law procedure
across borders, mutual recognition of decisions, enhanced cooperation, more coherence and
quality in EU legislation and greater consistency with the international legal order.

. Main developments
Facilitating civil law procedure across borders

The facilitation of cross-border procedures implies the continuous development of judicial
cooperation in civil matters and completion of the 2000 programme of mutual recognition.
Borders between countries in Europe should no longer be an obstacle to the settlement of civil
law matters or to the bringing of court proceedings and the enforcement of decisions in civil
matters.

Community initiatives therefore aimed to ensure that al EU citizens have the same access to
justice throughout the EU. Without a genuine area of justice, where people can approach
courts and authorities in any Member State as easily as in their own, EU citizens cannot fully
benefit from freedom of movement. Judgments and decisions should be respected and
enforced throughout the Union, while safeguarding the basic legal certainty of people and
economic operators. Greater compatibility and more convergence between the legal systems
of Member States must be achieved.

Ready access to justice also makes it easier to obtain justice across borders. A 2003 directive
aims to ensure minimum standards on legal aid for citizens involved in cross-border cases®®,
who are often faced with a barrage of difficulties (not least language and costs) when it comes
to defending their rights in another Member State. Furthermore, a 2004 directive relating to

37 Draft programme of measures for implementation of the principle of mutual recognition of decisionsin

civil and commercia matters, OJC 12, 15.1.2001, p. 1.

Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border disputes
by establishing minimum common rules relating to legal aid for such disputes, OJ L 26, 31.1.2003, p.
41,
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compensation to crime victims®® provides that each Member State should have a national
scheme in place which guarantees fair and appropriate compensation to victims of crime,
whether or not they are citizens of that State. Moreover, the directive ensures that
compensation is readily accessible in practice regardless of where in the EU a person becomes
the victim of a crime, by creating a system for cooperation between national authorities. The
2009 report on the application of the directive on compensation to crime victims*® shows that
Member States provide fair and appropriate compensation for victims of violent intentional
crimes. As far as the procedural aspects of the directive are concerned, the reports show that
the Deciding and Assisting Authorities and the claimants have different perceptions, the
former being more positive about the way it operates than the latter. It is also confirmed that
implementation of the directive needed to be improved, although without amending the
directive, particularly in four main areas. data collection on the application of the directive;
better information for citizens; compliance with language requirements, and greater
transparency and clarity.

More recently, the mediation directive®, which applies also to family law, encourages
citizens to turn to mediation to settle their disputes, where possible, and tries to establish a
sound relationship between civil procedures and alternative means of dispute resolution. EU
Member States will have until 21 May 2011 to bring into force the necessary laws, regulations
and administrative provisions to comply with this new directive.

Mutual recognition of decisions

Much progress has been made during the period of the Hague Programme in the area of civil
justice. Most of the instruments provided for in the Hague package have been adopted, which
has helped to achieve its objectives.

A large number of legidative measures implementing the principle of mutual recognition
have been agreed since 1999, which have helped to usher in the basic principle of cross-
border mutual recognition, a unique achievement in the world. Directly applicable regulations
in the field of civil law advise citizens and businesses involved in cross-border legal disputes
on which courts have jurisdiction and what rules apply to the recognition of a judgment given
in another Member State (Brussels | regulation)*. Matrimonia disputes and questions of
parental responsibility have also been covered® (the Brussels Il (a) regulation replacing the
Brussels Il regulation®*).

39 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims, OJ L 261,
6.8.2004, p. 15.

340 COM(2009) 170 final.

Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain aspects

of mediation in civil and commercial matters, OJ L 136, 24.5.2008, p. 3.

a2 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and
enforcement of judgmentsin civil and commercial matters, OJL 12, 16.1.2001, p. 1.

343 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the
recognition and enforcement of judgments in matrimonia matters and the matters of parenta
responsibility, repealing Regulation (EC) No 1347/2000, OJ L 338, 23.12.2003, p. 1.

344 Council Regulation (EC) No 1347/2000 of 29 May 2000 on jurisdiction and the recognition and
enforcement of judgments in matrimonial matters and in matters of parental responsibility for children
of both spouses, OJ L 160, 30.6.2000, p. 19.

98

EN



EN

The ultimate goal of the mutual recognition programme is that a judgment obtained in one
Member State should be recognized and enforceable in another Member State without the
need for any intermediate procedures to declare that the foreign judgment is enforceable
("exequatur"). Mutual recognition of decisions is an effective means of protecting the rights
of citizens and business, and securing the enforcement of such rights across European borders.
The priority of completing the 2000 programme by 2011 led to the adoption of instruments on
conflict of laws rules regarding non-contractual obligations ("Rome 11")** and contractual
obligations ("Rome 1")**, which specify which legal system is competent without the need to
harmonise substantive law. The effectiveness of existing instruments on mutual recognition
was increased by standardising procedures and documents, such as the European Order for
Payment®*’ and the European Small Claims Procedure®®, and developing minimum standards
for aspects of procedural law, such as the service of judicial and extra-judicial documents™®.

In family law, implementation of the regulation concerning matrimonial matters and parental
responsibility (Brussels I1(a)) ensured that children can maintain regular contact with both
parents following a separation and provides clear rules to deter child abduction throughout the
EU. Furthermore, a 2009 regulation will ensure swift and efficient recovery of maintenance
obligations in the EU*°. The Commission was aso invited to submit green papers on
successions™ (a legislative proposal on successions and wills is expected to be adopted in
2009 in a bid to help solve the complex problems currently involved in a transnational
succession), matrimonial property regimes®™, and divorce (Rome 111)**. Rules on uniform

substantive law should only be introduced as an accompanying measure, whenever necessary.

The European Enforcement Order®™, which allows citizens to obtain quick and efficient
enforcement of uncontested claims, has been one of the instruments used to facilitate
procedures that are optional to national procedures. The Regulation establishing a European
Payment Order procedure adopted in 2006®° and the European Small Claims Procedure
(under € 2,000) adopted in 2007°*° were also along these lines. These new procedures aim to
simplify and speed up litigations concerning uncontested claims and small claims in cross-

e Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the
law applicable to non-contractual obligations (Rome 1), OJL 199, 31.7.2007, p. 40.

346 Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the
law applicable to contractual obligations (Romel), OJL 177, 4.7.2008, p. 6.

347 Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12 December 2006
creating a European order for payment procedure, OJ L 399, 30.12.2006, p. 1.

348 Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007
establishing a European Small Claims Procedure, OJ L 199, 31.7.2007, p. 1.

349 Council regulation (EC) No 1348/2000 of 29 May 2000 on the service in the Member States of judicial

and extrajudicial documentsin civil or commercial matters, OJL 160, 30.6.2000, p. 37.

Council Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition

and enforcement of decisions and cooperation in matters relating to maintenance obligations, OJ L 7,

10.1.2009, p. 1.

1 COM (2005) 65 final.

2 COM (2006) 400 final.

33 COM (2005) 82 final.

=4 Regulation (EC) No 805/2004 of the European Parliament and of the Council of 21 April 2004 creating
a European Enforcement Order for uncontested claims, OJ L 143, 30.4.2004, p. 15.

%5 See footnote 384.

6 See footnote 385.

350

99

EN



EN

border situations. The regulations became applicable between the end 2008 and the beginning
2009, and thus there as yet not information regarding their practical application.

Furgl;er preparatory work has started on how to improve the enforcement of judgments in the
EU™".

Regulations relating to the service of documents in cross-border cases®™ and concerning the
taking of evidence in civil and commercial matters®® have been adopted in the area of
cooperation between the Member States. The previously mentioned decision establishing a
European judicial network in civil and commercial matters should also be mentioned in this
connection.

With regard to financial programmes, a decision establishing a specific programme on " Civil
Justice" was adopted in 2007°%. It is premature to assess its real impact, as the first series of
projects financed are still ongoing. A mid-term evaluation of the programme will take placein
2011.

Enhancing cooper ation

For these instruments involving the cooperation of judicial or other bodies to operate
smoothly, Member States should designate liaison judges or other competent authorities based
in their own countries. Where appropriate, they could use their national contact point within
the EINCCM. The Commission was asked to organise EU workshops on the application of
EU law and promote cooperation between members of the legal professions with a view to
establishing best practice.

Close cooperation and direct contacts between the courts speed up cross-border judicial
proceedings. The main areas of judicial cooperation in civil and commercial matters where
the Community has facilitated the life of judges are the service of documents and the taking of
evidence.

In November 2008, the aforementioned regulation on the service of judicial and extrgjudicia
documents (service of documents) replaced the 2000 Council regulation on the same matters
and further clarified and streamlined procedures. It istoo early to assess its impact, however.

The entry into force in 2004 of the aforementioned regulation on the taking of evidence
generally appears to have improved, smplified and accelerated cooperation between the
courts on the taking of evidence in civil or commercial matters. The regulation has achieved
its two main objectives, firstly of simplifying cooperation between the Member States and

7 COM(2008) 128 final, Green Paper "Effective enforcement of judgments in the European Union: the

transparency of debtors' assets'; COM(2006) 618 final, "Green Paper on improving the efficiency of
the enforcement of judgments in the European Union: the attachment of bank accounts®.

8 Regulation (EC) No 1393/2007 of the European Parliament and of the Council of 13 November 2007
on the service in the Member States of judicial and extrajudicial documents in civil or commercial
matters (service of documents), and repealing Council Regulation (EC) No 1348/2000, OJ L 324,
10.12.2007, p. 79

39 Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the courts of the
Member States in the taking of evidencein civil or commercial matters, OJL 174, 27.6.2001, p. 1.

360 See footnote 326.
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secondly of accelerating the taking of evidence, to a relatively satisfactory extent.
Simplification has been brought about mainly by the introduction of direct court-to-court
transmission (athough requests are still sometimes or even often sent to central bodies) and
by the introduction of standard forms. Most requests for the taking of evidence are executed
faster than before. Finally, a practical guide for legal practitioners should convince them of
the benefits of direct taking of evidence, an important innovation of the regulation.

As aresult of the conclusions of the report on the EINCCM3**, the Commission presented a
proposal amending the founding decision in 2008°%. Its aim is to provide the Network with
the means of establishing itself as the key instrument of cooperation between civil justice
stakeholders within the European law enforcement area. The proposal followed wide-ranging
consultation of the members of the network, the other institutions and civil society. It aims to
strengthen the role of the contact points, which are the cornerstone of the network, and to
ensure more effective practical application by judges and other members of the lega
profession of the numerous instruments adopted since 2002 in the field of civil justice. The
proposal also sets out to open the Network to the legal professions directly involved in civil
judicial cooperation, to help it achieve its objectives more effectively. In addition, the tasks of
the network would be extended to improve the information available, both to the public on
their rights and to the judiciary on the content of the laws of other Member States. Finally, in
order to achieve the objectives of the Hague Programme as regards improving judicia
cooperation and citizens access to justice, the proposal gives the Network a revised legal
framework, a more effective form of organisation and greater means to consolidate its
position within the European area of justice as the lynchpin of cooperation between everyone
involved in civil justice. The Council and the European Parliament reached political
agreement on the proposal on first reading in December 2008. The amending decision is
expected to be adopted in 20009.

Ensuring coherence and upgrading the quality of EU legislation
Improving the quality of EU legislation is a permanent objective of the Commission.

Asfar as codification is concerned, the Commission launched a consultation procedure on the
acquis review concerning the common frame of reference in the field of EU consumer
contract law™®.

In matters of contract law, the quality of existing and future Community law should be
improved by measures to consolidate, codificate and streamline the legal instruments in force
and by developing a common frame of reference. The Common Frame of Reference (CFR)
work on consumer contract law issues, together with the results of other preparatory work, has
served as a starting point for the above-mentioned Green Paper on the acquis review.
Moreover, in 2007 the draft CFR prepared by the Study Group on a European Civil Code and
the Research Group on EC Private Law (Acquis Group) was delivered to the Commission and
later presented to the European Parliament.

International legal order

361 COM (2006) 203 final.
362 COM (2008) 380 final.
363 COM(2006) 744 final.
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The external dimension of cooperation in civil matters focuses on building judicia
cooperation on the basis of existing multilateral instruments and, consequently, promoting the
accession of third countries to relevant international conventionsin civil and commercial area,
many of which were drawn up by the Hague Conference on Private International Law.

The Commission and the Hague Conference on Private International Law cooperate closely
on subjects of common interest. In 2006, the Council adopted a decision on the accession of
the Community to the Hague Conference on Private Law (HCCH)®** and actual accession
took place in April 2007. The Commission proposed in September 2008 that the Community
should sign the 2005 Hague Convention on the Choice of Courts Agreements®®. In February
2009, the Commission presented a proposal for the conclusion by the EC of the Protocol on
the Law Applicable to Maintenance Obligations (the so-called "Hague Protocol” on
applicable law in maintenance issues)>®.

The Commission enhanced the adoption of common international rules on parental
responsibility and child protection by encouraging Member States to apply the Hague
Convention of 19 October 1996 on jurisdiction, applicable law, recognition, enforcement and
cooperation in respect of parental responsibility and measures for the protection of children. It
also encouraged Member States to sign the Hague Convention on the international legal
protection of vulnerable adults. Furthermore, the Commission has been active at international
level to improve the application of the 1980 Hague Convention on the Civil Aspects of
International Child Abduction. Finally, in the field of family law, the Commission has put
forward a proposal for signing the 2003 Convention of the Council of Europe on contacts with
children.

The new Lugano Convention on Jurisdiction, Recognition and Enforcement of Judgments in
Civil and Commercial Matters concluded by the Community and Norway, Iceland and
Switzerland was signed on 30 October 2007. On the basis of a Commission proposa®*’, the

Council decided in November 2008 to conclude the Convention®%®,

There have aso been significant developments in the accession of Denmark to judicial
cooperation (Brussels I, service of documents)®™® and in 2009 the Commission has proposed
amendments to the Council Decisions concerning the agreements with Denmark>".

Acting on the basis of Commission proposals, the Community has concluded the UNIDROIT
Convention on International Interests and its Aircraft Protocol adopted in Cap Town in

364 Council Decision 2006/719/EC of 5 October 2006 on the accession of the Community to the Hague

Conference on Private International Law, OJL 297, 26.10.2006, p. 1.

365 COM(2008) 538 final.

366 COM (2009) 81 final.

37 COM (2008) 116 final.

368 The Community deposited instruments of approval on 18.5.2009.

369 Council Decision 2006/325/EC of 27 April 2006 concerning the conclusion of the Agreement between
the European Community and the Kingdom of Denmark on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters, OJ L 120, 5.5.2006, p. 22 and Council
Decision 2006/326/EC of 27 April 2006 concerning the conclusion of the Agreement between the
European Community and the Kingdom of Denmark on the service of judicia and extrgjudicial
documentsin civil or commercial matters, OJ L 120, 5.5.2006, p. 23.

370 COM (2009) 100 final and COM (2009) 101 final.
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November 2001%"*; moreover, the Commission has proposed that the Community would sign
the Rail Protocol®’,

[I. Future challenges

Completing the mutual recognition programme and facilitating the life of citizens in
administrative and judicial area

Abolishing the exequatur procedure will remain the overall objective to be achieved in the
years to come.

As regards judicial cooperation in civil matters, some areas are not yet covered by mutual
recognition instruments, athough they may be covered by the Hague Conventions (for
example, presumption of death or vulnerable adults). The property consequences of marriage
are excluded from the existing legal framework, but, with the free movement of persons,
increasingly couples come from different Member States, marry abroad, and/or have property
in different Member States, making it difficult to make arrangements in the event of divorce
or separation. The area of wills and succession is still not covered by the existing mutual
recognition rules, which means, for example, that a person recognised as the beneficiary of a
will in one Member State may not be recognised as such in another Member State. The same
goes for matrimonial property regimes.

An additional area not yet covered by EU instruments on mutual recognition is that of civil
status acts (birth, marriage and partnership, changing name and death). This is linked to the
problem of non-recognition of so-called "authentic acts'. If, for example, a birth certificate —
an essential prerequisite to obtaining an identity card, social security, the right to vote, etc.—
issued in one Member State is not legally recognised in another, the problems for that person
and the negative consequences for his freedom of movement and residence rights are evident.

An additional and substantive step towards complete abolition of the exequatur procedure in
civil and commercial law should be to make it easier for individuals and businesses to enforce
judgmentsin their favour, thus improving effective access to justice and the functioning of the
internal market. For this purpose, the Commission presented in 2009 a report on the
application of the Brussels | Regulation®”® accompanied by a Green Paper on the possible
review of the regulation®™.

Mutual recognition might also consist of approximating substantive law in certain areas:
minimum standards for protective and provisional measures and standards for decisions
relating to parental responsibility should be further explored.

Considering the growing mobility of European citizens, better instruments are needed for
them to have easy and effective access to justice wherever in the EU. Aganst this
background, the question of the cost of justice acquires additional importance, as do linguistic

37 COM (2008) 508 final.
37z COM(2009) 94 final.

378 COM(2009) 174 final.
s COM(2009) 175 final.
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and technical problems in transnational cases. The progress of new technologies and the
development of e-Justice can be helpful in this respect.

I mproving enfor cement

Two Green Papers have been presented on the matter of improvement of enforcement: one on
effective enforcement of judicial decisions through the creation of better rules concerning
bank attachments, and another on the effective enforcement of judgments in the European
Union concerning the transparency of debtors assets. Following on from these, further
initiatives should be taken to simplify people's lives when they have to complete
administrative formalities.

There should also be concrete follow-up of the study on enforcement in the area of parental
responsibility, so as to improve the practical enforcement of judgements relating for instance
to custody, and thus help familiesin difficult circumstances to adapt to the new legal situation
more efficiently and rapidly.

Ensuring coherence and upgrading the quality of EU legislation

In matters of contract law, the quality of existing and future Community law should be
improved by measures to consolidate, codify and streamline the legal instrumentsin force and
by developing a common frame of reference. A framework should be set up to explore ways
of developing EU-wide standard terms and conditions of contract law, which could be used by
companies and trade associations in the European Union.

As to the shape of the future framework, the idea was mooted that it should be designed as a
"toolbox". The EU should continue to discuss the issue of consumer contract law in order to
develop a "toolbox" to be used as a non-binding guide containing definitions of legal terms,
fundamental principles and model rules of contract law.

A framework should also be set up to explore ways of developing EU-wide standard terms
and conditions of contract law which could be used by companies and trade associations in
the EU.

In the light of the better regulation agenda and the now large number of existing mutual
recognition instruments, consolidation should be pursued in an effort to make the overall legal
framework more accessible.

Improved implementation and evaluation of civil justice acquis
The implementation of the acquis is constantly monitored.

The EINCCM play an important role in improving, simplifying and accelerating judicial
cooperation between Member States. The Commission's proposa to amend the Decision
establishing the EINCCM will provide the Network with an updated legal framework, a more
effective form of organisation and increased resources to make it a key instrument of
cooperation within the European area of justice between all civil justice stakeholders. The
Network will be open to al legal professions directly concerned with civil judicial
cooperation, thus improving information on and proper application of the Community
Instruments.
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Monitoring and evaluation in civil justice should be stepped up, as previously mentioned for
the field of justice asawhole.

Full use of external competenciesin the area of international cooperation

Since the 2006 opinion of the EJC on the Lugano convention®", it has been confirmed that the
Community has exclusive powers in those areas of civil justice cooperation. The consequence
is that the Community has to become an important international player and policy-maker in
these issues. Four aspects must be considered for the application of these external powers:
developing a global EC policy on internationa private law as a member of the Hague
Conference; ensuring the coherence of multilateral international agreements with EC rules on
civil justice; proposing and negotiating bilateral agreements in particular on recognition and
enforcement, priority given to relations with countries of the European Economic Area,
candidate countries, Stabilisation and Association countries and the main international
partners like; and managing the procedure of authorizing the Member States to have bilateral
agreements with third countriesin certain areas of civil justice.

375 Opinion 1/03 pursuant to Article 300(6) EC.
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6. EXTERNAL DIMENSION
l. Objectives

The Hague Programme mandated the Commission and the Secretary-General/High
Representative to submit a strategy to the Council, by the end of 2005, covering all external
aspects of EU policy on freedom, security and justice. Further to a Communication from the
Commission®”®, a "Strategy for the external dimension of Freedom, Security and Justice"
(hereinafter "the Strategy") was endorsed by the Council in December 2005"".

The Strategy set out a series of thematic priorities. counter-terrorism, organised crime,
corruption, drugs and managing migration flows, as along with a number of underlying
principles and delivery mechanisms®”®. These thematic priorities were also identified as the
key threats in the European Security Strategy (ESS) of December 2003%°, which was backed
up by the "Report on Implementation of the European Security Strategy - Providing Security
in a Changing World"*¥°. A further goal of the Strategy was to advance the EU's external
relations objectives by promoting the rule of law, respect for human rights and international
obligations.

The Strategy provided for 18-monthly progress reports by the Commission and the Council
General Secretariat. The Commission and the Council Secretariat issued progress reports in
November 2006%* and May 2008%%.

. Main devel opments

[1.1. Thematic dimension

The second progress report on the implementation of the Strategy recorded a steady increase
in the size, quality and importance of external relations in the area of freedom, security
and justice. Mgjor initiatives have been taken in the field of migration, asylum, movement of
persons and border management, protection of fundamental rights, protection of personal
data, counter-terrorism and law enforcement and judicial cooperation.

In line with the Strategy, three of the five originally planned Action Oriented Papers (AOPs)
have been adopted so far: the AOP on improving cooperation on organised crime, corruption,

37 COM (2005) 491 final.

s Council document 14366/3/05 rev 3.

378 Work in partnership with third countries, promote international standards, differentiated and flexible

approach, importance of working with EU's neighbours, use broad range of instruments across the

pillars, Member States to mobilise resources alongside Commission - complementarity, monitoring and

evaluation.

Available at: http://www.consilium.europa.eu/showPage.aspx?1d=266& lang=EN.

380 Council document 17104/08.

381 SEC(2006) 1498, "Progress report on the implementation of the Strategy for the External Dimension of
JHA: Global Freedom, Security and Justice".

382 SEC(2008) 1971, "Second progress report on the implementation of the Strategy for the External
Dimension of JHA: Global Freedom, Security and Justice".
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illegal immigration and counter-terrorism between the EU and the Western Balkans®®?; the
AOP on increasing EU support for combating drugs production in and trafficking from
Afghanistan®®*; and the AOP on implementing with Russia the common space of freedom,
security and justice®.

The Council General Secretariat produced two progress reports on the state of implementation
of the Western Balkans AOP*®*® and one on the Russia AOP™’. As regards the former, the
reports noted progress on activities and cooperation between the relevant Member States, EU
bodies, other players and Western Balkan countries. At the same time, it deplored the limited
response by Member States (only 19 of the 27 provided contributions to the report), which
substantially limits the scope and seriously undermines the value of the exercise. The report
on the Russia AOP highlighted the good progress made on the movement of persons,
migration and border issues, while stressing that cooperation on justice matters could be
enhanced. It also suggested that some security issues (e.g. money laundering) had received
noticeably more attention than others (e.g. trafficking in human beings) and that the use of the
liaison officers network could be put to greater use. Again, the value of the report was
diminished by the fact that only 17 Member States provided contributions.

11.2.  Geographica dimension

General

Key elements of the Strategy have been implemented through the enlar gement process, the
Stabilisation and Association Process with the Western Balkans, the revised action plan on
Justice and Home Affairs with Ukraine®® and the European Neighbourhood Policy Action
Plans with other countries®®. Under the Black Sea Synergy>* the EU has also launched a
number of initiatives related to migration and the fight against organised crime.

There has been an upturn in overall JLS cooperation with the M editerranean countries since
11 September 2001 and the gradual introduction of European Neighbourhood Policy action
plans, with their solid JLS component even though JL S subjects remain domestically sensitive
issues. At regiona level, the EUROMED/Barcelona process contains an important JLS
component, notably with the adoption at the Barcelona Summit in 2005 of a 5-year action
plan®**?, including JLS matters, as well as a Code of conduct on terrorism®*2. The EUROMED
programme (migration, police, justice) has contributed to the implementation of policies in
this field. Building on the Barcelona process, the Union for the Mediterranean has been

83 Council document 9306/06 JA| 248.
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launched with a view to increasing the potential for cooperation with the Mediterranean
partners.

The Eastern Partnership is taking shape, the Commission presenting a Communication in
2008 containing specific proposals, notably the establishments of Mobility and Security
Pacts to facilitate the movement of people accompanied by effective reforms in the security
sector of these countries. Cooperation has also been stepped up with strategic partners such as
Russia, the United States and Brazil, and also with Africa, China, India and Latin
America.

In many of these regions and countries, the Commission is funding programmes and projects
under the respective external aid instruments, in areas such as migration or police and justice
reform, which aso contribute to the achievement of the objectives of the external dimension
of the EU policy on freedom, security and justice.

Enlargement agenda

The enlar gement process and the alignment of candidate countries on EU standards continue.
Law enforcement, independence of the judiciary and rule of law are important components of
the discussions. Given the rapid expansion of the JLS acquis, it has nhow been divided into
two chapters for the purpose of negotiations: chapter 23 on "judiciary and fundamental rights"
and chapter 24 on "justice, freedom and security".

The Stabilisation and Association Agreement with Croatia entered into force in February
2005%*. Annual JLS sub-committee meetings have since been held covering issues such as
reform of the judiciary, corruption, money laundering, fundamental rights, protection of
personal data, border management, visa and document security, asylum, migration, organised
crime, police cooperation and drugs. Expert assessment missions to Croatia on JLS issues,
with the participation of Member State experts, have been carried out annually. A revised
version of the Accession Partnership was adopted in 2008** and sets out short-term priorities
in the JLS area. The Commission published the latest annual Progress Report on Croatia in
November 2008°%.

Accession negotiations with Croatia were opened in October 2005. Neither of the two JLS
chapters has yet been formally opened for negotiations.

An operational cooperation agreement between Croatia and Europol entered into force in
2006 and Croatia has posted a liaison officer to Europol. Croatia has aso signed a working
arrangement with Frontex, as well as a cooperation agreement with Eurojust. Preparations are
being made for Croatia to participate to the European Monitoring Centre for Drugs and Drug
Addiction and in the Fundamental Rights Agency.

393 COM (2008) 823 final.
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Accession negotiations with Turkey were opened in October 2005 and the screening process
was launched to assess the level of preparedness to start negotiations on individual chapters.
The screening reports on the two JL S-related chapters are under discussion in the Council. No
agreement has been reached so far on the opening of either one of the two JLS-related
chapters.

A revised Accession Partnership was adopted by the Council in 2008%. Progress on the
priorities of the Accession Partnership in the field of justice, freedom and security, is
monitored and encouraged at the yearly Association Committee and the sectoral JLS sub-
committee meetings. Negotiations for a readmission agreement with Turkey were opened in
2005 and the last round of negotiations took place in December 2006. Since then, however,
Turkey has not pursued the negotiations.

The Former Yugoslav Republic of Macedonia applied for EU membership in 2004.
Subsequently the country has replied to a Commission questionnaire, which contained a
substantial chapter on JLS issues. In the opinion it issued in 2005°%, the Commission judged
that there had been sufficient progress, including on JLS issues, to recommend candidate
status. This status was granted by the Council in 2005. The Commission is closely monitoring
developments in the country and has organised several expert missions. Three of the eight key
priorities of the country's accession partnership are JLS-related: judicial reform, anti-
corruption and police reform.

Relations with Western Balkan countries have intensified within the different regular
meetings of the Stabilisation and Association Process. Short and medium-term priorities are
set out in the European Partnerships for Albania, Bosnia and Herzegovina, Montenegro,
Serbia and Kosovo (under UNSCR 1244/99)*®°, and efforts made are evaluated in the
Progress Reports adopted annually for each country, the latest of which was published in
November 2008°®. Expert missions were conducted by the Commission to deepen the
assessment of progress on the ground and refine technical assistance priorities in Montenegro,
Serbia and Kosovo. Stabilisation and Association agreements were signed with Albania,
Bosnia and Herzegovina, Montenegro and Serbia. Pending their entry into force, interim
agreements are in place with Albania, Bosnia and Herzegovina and Montenegro.

397 Council Decision 2008/157/EC of 18 February 2008 on the principles, priorities and conditions
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Decision 2006/55/EC, OJ L 80, 19.3.2008, p. 18; Council Decision 2007/49/EC of 22 January 2007 on
the principles, priorities and conditions contained in the European Partnership with Montenegro, OJ L
020, 27.1.2007, p. 16; Council Decision 2008/213/EC of 18 February 2008 on the principles, priorities
and conditions contained in the European Partnership with Serbia including Kosovo as defined by
United Nations Security Council Resolution 1244 of 10 June 1999 and repealing Decision 2006/56/EC,
OJL 80, 19.2.2008, p. 46.
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Some progress can be noted, in particular in the area of visa facilitation and readmission,
where agreements are now in force with Western Balkan countries™. Dialogue on visa
liberalisation started in early 2008 with five countries of the region (Albania, Bosnia and
Herzegovina, Former Yugoslav Republic of Macedonia, Montenegro and Serbia). The
Commission is currently reviewing the extent to which countries have met their benchmarks.
Depending on how successful they have been, the Commission could propose the lifting of
the visa obligation for certain countries. On the other hand, the overall results in the fight
against organised crime and corruption and administrative capacities in the judiciary and the
police, remain weak.

European Neighbourhood Policy countries

The European Neighbourhood Policy provides the overall framework for relations with
countries on the Eastern and Southern borders of the EU.

Bilateral relations with Mediterranean countries largely focus on the implementation of the
JLS provisions of the ENP action plans with Morocco, Tunisia, Jordan, Israel and the
Palestinian Authority. Action plans with Egypt and Lebanon were agreed in 2007, including a
significant JL S section. The network of sub-committees under the Association Agreementsis
used to implement and review progress towards the realisation of the objectives set out in
these action plans.

With Algeria, two informal JLS working group meetings took place in December 2006 and
March 2007, prior to the first meeting of the EU-Algeria Justice and Home Affairs sub-
committee in December 2008, and covered a wide range of subjects including migration and
terrorism. Algeria refused to conclude an ENP Action Plan but a "Road map accompanying
the association agreement” was agreed last year and focused on a number of priority areas
(e.g. management of movement of persons and fight against terrorism).

With Egypt, the second meeting of the EU-Egypt Justice and Security sub-committee and the
working group on migration, social and consular affairs took place in June 2008. It identified
a variety of cooperation possibilities, from supporting the efforts of the respective Egyptian
bodies in assisting victims of trafficking in human beings to the training of judges and
prosecutors.

Cooperation has progressed with Israel in the recent years through the ENP. Four meetings
have already been held of the EU-Israel Justice and Legal matters sub-committee. A series of
seminars have taken place in the areas of combating trafficking in human beings, fight against
anti-Semitism, racism and xenophobia, money laundering and terrorism financing. On police
cooperation, preparations are ongoing for negotiations on an operational agreement between
Europol and Israel. Israel has also expressed interest in concluding a cooperation agreement
with Eurojust.

As regards Jordan, the third EU-Jordan Justice and Security sub-committee and the Social
affairs working party, which covers migration and asylum issues, took place in May 2008.
Cooperation has been stepped up in the area of justice and prison reform. Furthermore,

a0t Albania, Bosnia and Herzegovina, FY ROM, Montenegro and Serbia.
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dialogue on radicalisation/recruitment issues between Jordanian and EU experts may be
supported.

For Lebanon, the first meeting of the EU-Lebanon Justice, Liberty and Security sub-
committee was held in November 2008, where a first exchange of views to identified possible
issues for future cooperation.

Cooperation with Morocco is substantial. The "advanced status" granted to Morocco in 2008
contains a specific JLS dimension. The EU-Morocco Justice and Security sub-committee and
the working party on migration and socia affairs meet regularly. While migration issues are
crucial, the country is afrontrunner in terms of overall JLS cooperation. Europol and Eurojust
have mandates to negotiate cooperation agreements with Morocco although no progress has
been made so far. Together with Algeria, Morocco is a privileged partner under the "priority
countries initiative" for increasing cooperation in the fight against terrorism. However,
negotiations on the readmission agreement, which have been ongoing for several years, have
not yet been finalised.

With Tunisia, the first meeting of the sub-committee on justice and security and of the
working group on migration and social affairs took place in April 2008. A project on the
modernisation of the judiciary is ongoing funded under EC bi-lateral cooperation (MEDA
national programme).

Justice, freedom and security is an important area for EU-Ukraine cooperation. Ukraine and
the EU face common challenges in the fight against organised crime, terrorism and other
illegal activities of cross-border nature. The JLS Action Plan and the ENP Action Plan
represent are the primary tools to strengthen partnership and co-operation in the JLS field and
provide a means of supporting the consolidation of democracy and the protection of human
rights and fundamental freedoms.

Successful implementation of the agreements on visa facilitation and readmission that have
been in force since January 2008 led to the opening of visa dialogue between the EU and
Ukraine in October 2008. This focuses on four thematic ‘blocks' : document security including
biometrics, illegal immigration including readmission, public order and security, and external
relations.

The EU is working with Ukraine to renew efforts to strengthen the rule of law and in
particular to implement the reforms needed to guarantee the independence, impartiality and
professionalism of the judiciary and the effectiveness of the court system. At the same time,
wider efforts are being intensified to combat corruption.

Ukraine has achieved improvements in conditions for detention and accommodation standards
for illegal migrants following the opening of new Migrant Custody Centres and five
Temporary Holding Facilities for irregular migrants in cooperation with the EU. Concern
remains however over the treatment of asylum seekers.

Operational agreements with Europol and Eurojust remain political priorities, but Ukraine
needs to adopt and implement the Council of Europe Convention for the Protection of
Individuals of 1981 with regard to "automatic processing of persona data’, which is a
prerequisite for enhancing its relations with Europol and Eurojust.
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As for the Southern Caucasus, Georgia is the only country for which the ENP Action Plan
provides for a Justice, Freedom and Security sub-committee, which met for the first time in
2007. The EU looks forward to enhancing cooperation on all JLS issues identified in this sub-
committee. Furthermore, three important seminars have been organised in the last two years
on drug trafficking and the fight against terrorism, mobility and visas and on an integrated
border management system. The Extraordinary European Council held in Brussels on 1
September 2008 decided "to step up its relations with Georgia, including visa facilitation
measures (...)"*°%. Following the authorisation given by the Council to the Commission in
November 2008 to negotiate a visa facilitation agreement and readmission agreements with
Georgia, formal negotiations should be opened in 20009.

The prospects for cooperation with Armenia are good. A seminar on migration and a
technical meeting on JLS issues took place in 2008. Also in 2008, Armenia officialy
requested the creation of a JLS sub-committee. The terms of reference for this sub-committee
could be proposed to the Council in 2009. A follow-up meeting on JLS issues is planned in
Y erevan in 2009.

Some preliminary contact has been made with Azerbaijan with a view to organising a first
technical meeting on JLS issues and a seminar on migration and visas, possibly in 2009. The
establishment of a JLS sub-committee may follow, subject to the endorsement from the
Council.

As regards the Central Asian countries (Kazakhstan, Uzbekistan, Kirgizstan, Tgjikistan and
Turkmenistan), while they are not part of the ENP, a dialogue is regularly taking place with
the EU in the JLS areas, notably on migration related issues. Of these countries, Kazakhstan
has shown a specia interest in stepping up relationsin the JLS area.

Strategic Partners and beyond

The Common Space of Freedom, Security and Justice is being created wiith Russia, an EU's
strategic partner. The six-monthly JHA Permanent Partnership Council (PPC) sets the
priorities for work and monitors progress. The Commission is currently negotiating new
comprehensive agreements with Russia and Ukraine, which will provide new legal basis for
relations and will pave the way aso for more enhanced cooperation in the JLS field. These
Agreements will replace the existing Partnership and Cooperation Agreements. Similar
negotiations will be commenced also with Moldova once the negotiating directives have been
adopted.

Implementation of the agreements on visa facilitation and readmission that entered into force
in 2007 is being monitored in regular meetings of joint committees. As provided for by the
Common Space, the procedure for an EU-Russia visa dialogue to examine the conditions for
visa-free travel as along-term prospect was agreed at the April 2007 PPC, and in this context
the first technical meetings have taken place on document security, illegal migration and
public order and security. Frontex signed a working arrangement with Russia in 2006, making
for practica and operational cooperation along the common border, and a joint cooperation
plan has also been agreed to take cooperation forward with the Russian Border Guard Service.

402 Council document 12594/2/08 rev 2.
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Significant steps have been taken to bolster cooperation concerning common challenges, both
in the fight against organised crime and on terrorism. Working on the strategic agreement of
from 2003, Russia and Europol are engaged in active cooperation, including on threat
assessments, and negotiations on an operational agreement are awaiting reassurances of
Russia's national data protection legislation and its implementation in line with the Council of
Europe Convention on Personal Data Protection. Concerns about personal data protection
have also delayed talks between Eurojust and Russia on a cooperation agreement.

The six-monthly meetings of the EU-Russia JLS Liaison Officers in Moscow promote
operational cooperation. The European Police College and the respective Russian authorities
concluded a protocol of intent in 2008 on enhanced training activities for law enforcement
agencies. Dialogue on the fight against terrorism continues through informa meetings on
critical infrastructure protection and regular meetings of COTER.

On drugs, the Memorandum of Understanding between the European Monitoring Centre for
Drugs and Drug Addiction and the Federal Service for Drugs Control was signed in 2007. The
EU-Russia Drugs Troika meetings convene regularly to outline fields of further cooperation,
including on the control of precursors. The first expert meetings have been held on the fight
against cybercrime.

The Commission has held several rounds of informal talks with Russiaon judicial cooperation
in civil and commercial matters. The meetings have made progress on the framework for a
possible bilateral agreement, covering jurisdiction, recognition and enforcement of judicial
decisions in civil and commercial matters. While judicial cooperation in criminal matters has
been a difficult domain, both sides are committed to discussing problems at expert level.

Cooperation with the United States of America, a strategic partner of the EU, has been
stepped up in recent years, in areas such as counter-terrorism, visa policy and judicial
cooperation.

Relations with the US have increased appreciably since 2001 and have witnessed both
remarkable achievements and also difficult moments of tension.

Two agreements on judicial cooperation in criminal matters (on mutual legal assistance and
extradition’®) were signed in 2003 but have not yet entered into force. They have been
ratified in the United States but not yet by all EU Member States.

A new PNR agreement was concluded in 2007 (see chapter 3.1l for more details).

Cooperation agreements between the US authorities and Europol were concluded in 2001 and
2003, respectively. Cooperation has increased qualitatively and quantitatively over time and,
by 2008, five US law enforcement agencies had a representative at Europol headquarters in
the Hague.

408 Council Decision 2003/516/EC of 6 June 2003 concerning the signature of the Agreements between the
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Eurojust has had a cooperation agreement in place with the US Department of Justice since
2006. The number of cases registered in Eurojust with the involvement of the US is moderate
(6in 2006, 31 in 2007), many of which relate to economic crime. However, there have been a
number of practitioners seminars which were regarded as useful by both sides, e.g the
practitioners seminar organised in November 2008 to prepare for the entry into force of the
EU-US Mutual Legal Assistance and Extradition Agreements.

The situation of non-reciprocity with regard to visa-free travel has been a source of tension
between the EU and the United States in recent years. While US citizens can travel visa-free
to al EU Member States, the United States required visas from citizens of up to 12 EU
Member States (since 1.1.2009, only citizens of 5 EU Member States are still under the visa
obligation, namely: Bulgaria, Cyprus, Greece, Poland and Romania). The lack of progress on
this politically sensitive issue has resulted in aless unified EU approach vis-avis the United
States than would have been desirable. The EU agreed on a two-track approach in March
2008, defining the dividing line between the EC's authority and Member State's authority to
discuss with the US authorities the requirements under US law for participation in the US
Visa Waiver Program. Subsequently, the United States signed Memorandums of
Understanding and bilateral agreements with individual Member States that enhanced the
scope for the exchange of information and personal data relating to terrorism and serious
crime.

In addition to Ministerial Troika meetings and senior officials meetings twice a year, there are
also dedicated Council working group meetings with US representatives on counter-terrorism
and terrorist financing matters, anti-drugs policy, immigration, frontiers and asylum and false
documents (the latter two are trilateral meetings with the United States and Canada).

Asregards Africa, the framework for cooperation is the Joint EU-Africa Strategy, which was
adopted at the Second EU-Africa Summit held in Lisbon in December 2007***. An Action
Plan for the period 2008-2010"* was also adopted at the Summit to progress in eight Africa-
EU Partnerships. One of the Partnerships covers migration and mobility. Other JLS aspects
such as cooperation in the prevention of and fight against terrorism, drugs trafficking and
organised crime are aso covered in the Action Plan. In this regard, Western Africais posing
major security challenges.

Cooperation with China, a strategic partner of the EU, has developed through the entry into
force of the Approved Destination Status Memorandum of Understanding in 2004°®. The EU
also holds regular High Level Consultations with China on fighting illegal migration and
trafficking in human beings. The Commission has a mandate to negotiate a readmission
agreement with China, but negotiations have never been launched due to reluctance on the
part of the Chinese. Finally, negotiations with China on a new framework agreement have

Available at: http://ec.europa.eu/devel opment/icenter/repository/EAS2007_joint_strategy en.pdf.
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started and the agreement will include a substantial JLS chapter, which would widen the
scope for JL S cooperation with China appreciably.

As regards India, the vision of an EU-India Strategic Partnership was launched in a
Commission Communication in June 2004*°". This resulted in agreement on an ambitious EU-
India Action Plan®®® to implement this partnership. The Action Plan contains JLS components
regarding terrorism, organised crime, migration and consular issues, including initiating a
regular high level dialogue on migration with India This dialogue on migration issues and
visa policy was launched in 2006. Issues relating to migration ands terrorism are regularly
discussed in meetings at different levels with India. EU-India troika consultation on counter-
terrorism took place in 2005. The EU-India Joint Working Group on Consular Affairs

continued to meet twice per year at local level in Delhi.

As regards Brazil, dialogue has been mainly pursued at regional level in the context of the
EU-Latin American and Caribbean countries forum, notably on anti-drugs and migration
policies. Since Brazil became a strategic partner of the EU in 2007, a Joint Action Plan has
been on the agenda, which was finaly endorsed at the EU-Brazil Summit in December
2008*®. The Joint Action Plan includes references to migration, anti-drugs policy, the fight
against organised crime, counter-terrorism and consular protection, and it is due to be
implemented over the years 2009-2011.

Cooperation with Latin America on combating drugs trafficking and migration issues has
also been ongoing. On migration, the Lima Declaration adopted in May 2008 agreed to
develop a structured and global dialogue.

[I. Future challenges

As the Commission noted in its initial Communication regarding the Strategy, promoting the
rule of law externally is essentia to underpin the EU’s domestic security, stability and
development. To thisend, it will remain essential to ensure that human rights are placed at the
heart of law enforcement policies supported by the EU in third countries.

In the area of Freedom, Security and Justice, progress can only be made through the active
contribution of both Member States and the Commission, and through real partnership with
third countries.

Work on the thematic priorities identified in the Strategy has continued and these challenges
remain, as was made clear by the 2008 European Union Organised Crime Threat A ssessment
(OCTA) and the EU Terrorism Situation and Trend report (TE-SAT)*°. This external
dimension continues to add value. In recent years, there has been a particular focus on
migration, and a Global Approach to Migration has been developed™. A recent Commission

a07 COM (2004) 430 final.
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Communication*"? sets out the prospects for substantive and methodological improvements to

the Global Approach, focusing on ways of improving coordination, coherence and synergy.

Coordination, coherence and synergy in both JHA and External Relations are essential at
al levels (Commission, Council and Member States). A temporary JAI-RELEX ad hoc
wor king group has been set up in the Council to provide an additional forum for information
exchange to feed into the work of the thematic and geographic Council working groups.

As set out in the first Commission progress report, making practical progress in relations with
third countries takes time. In the area of capacity and institution building, for example,
sustainability and continuity are essential to produce results. In this area, complementarity
between action carried out by Member States and EU assistance is not always ensured,
which leads to overlapping and potential duplication of efforts.

Another area where work is ongoing is in the protection of fundamental rights of EU citizens
in relation with third countries. The rapid development of information technologies and
widespread use of electronic means for commercial and financia transactions increase the
amount of personal data available. This together with the law enforcement authorities' interest
in making the best use of the information available to fight terrorism and serious crimes is the
background for a number of requests from third countries to use the personal data of EU
citizens for law enforcement purposes. In the light of the EU legislation on the protection of
personal data, there is a adequate safeguards for personal data transfers to third countries
need to be ensured. Such requests have been made in the past for the use of passenger name
records for law enforcement purposes (e.g. US, Canada, Australia and South Korea) and
financia transaction data (US). An overal strategy on the transfer of personal data should
enable the EU to play its role in the development of international standards and in the
conclusion of appropriate international instruments, whether bilateral or multilateral.

Broadening international consensus (especialy in the UN) and enhancing internationa efforts
to combat terrorism remains a key objective for the European Union. The EU has continued to
support the key role of the United Nations and worked to ensure universal adherence to and
full implementation of all UNSCR and UN Conventions and Protocols relating to terrorism.
The Commission has contributed to international co-operation on technical assistance to help
countries implement UNSCR 1373 (2001).

As stated in the second progress report, better use should be made of the Action Oriented
Papers (AOPs) as implementing tools focusing on the delivery of results, with particular
emphasis on operational cooperation, in which the Member States' commitment, expertise and
added value is critical. Ownership of the AOPs to drive implementation and monitor follow-
up by the different stakeholders should be increased, and the scope should be more targeted.

Third countries are aso increasingly interested in engaging in cooperation with the EU on
specific agreements, e.g. regarding mutual legal assistance or in civil law matters. The EU
should already start to seek — and even more so in the future — to develop a network of
bilateral agreements to promote trade and the movement of people, without losing the
flexibility needed for Member States themselves, where appropriate, to conclude bilateral

2 COM (2008) 611 final.
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agreements with third countries where the EU has exclusive competence. This may require
prioritising the requests, particularly in the area of judicial cooperation in criminal matters and
extradition.

In the area of civil law, the EC should ensure better consistency between its internal rules and
the framework it adopts for international private law as it evolves on the various platforms
(Hague Conference, Council of Europe, Unidroit, United Nations/ Uncitral). The EC should
also consider whether to accede to these international organisations. Certain areas of civil law
requires a specific approach which makes it possible to del egate negotiation powers regarding
Community competence to Member States.

In close cooperation with the Member States, the EU dimension should be used as a means of
resourcing and legitimising an extended geographical reach of European law enforcement
efforts, to respond to the challenges of organised crime and terrorism where they develop,
rather than to wait for them to reach our borders.

A forum for Member States and third-country partners would assist in the exchange of good
practice in judicial cooperation in both civil and criminal matters. Direct, operational links
with the judicial authoritiesin third countries should be developed to complement the work of
the Member States themselves.
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7. OVERALL CONCLUSIONS

Future action for the further strengthening of justice, freedom and security in the EU should
pay particular attention to the lessons learnt from the past and should serve the citizen through
more efficient and effective policy-making. Looking at the achievements and difficulties
encountered during the implementation of the Hague Programme and the related Action Plan
analysed in this report, four main lessons applicable across all policy areas have bee
identified.

7.1. Joined-up thinking and action

The big issues facing Europe, whether short term crises or long term trends, demand joined-
up planning and action. Justice, freedom and security are each of relevance to al individual
aspects of the Hague Programme. Consistency across the various policy areas is essential, not
only within the traditional sphere of justice and home affairs activity, but also across the
whole range of Community policies.

In migration and asylum, policies aiming to prevent and tackle irregular immigration and
abuses of the asylum system must not hamper access to the protection to which asylum-
seekers are entitled. Fundamental rights-proofing of EU policies must continue and be
extended to all stages of decision making and implementation by Member States of EU
legidative acquis. Border management is vital for the security of the EU, as is police
cooperation in relation to fighting illegal immigration. Cross-cutting priorities for the EU
should be identified in these areas.

The protection of persona data in the framework of police and judicial cooperation in
criminal matters has been the result of a case-by-case approach. Data protection requirements
have been laid down in a variety of legislative texts, across the pillars, and their scope and
nature depend on the objectives of the individual legidative texts. The recently adopted
Framework Decision does not completely solve this lack of harmonisation. Achieving
consistency in this area therefore deserves particular attention in the years to come.

Other cross-cutting approaches could improve the effectiveness of our policies, such as the
rights of the child and combating xenophobia and racism, whose threat sadly often mountsin
times of economic crisis.

The Global Approach to Migration consists of various instruments which could be integrated
under a comprehensive and balanced framework for dialogue and cooperation. New
challenges need to be tackled in a systematic way. Political, economic, environmental and
demographic changes over the long term affect the EU's relationships with third countries,
with significant impact on migration and mobility. Migration policy must be further integrated
into the EU's externa relations strategy, assisted potentially by the establishment of an
External Action Service.

We need to exploit fully the opportunities presented by new technologies. The information
society has aso created the need for a high level of network and information security
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throughout Europe. The fight against cyber crime and cyber terrorism requires stakeholders to
be closely involved in efforts to enhance the level of preparedness, security and resilience of
ICT infrastructures and services. These long-term challenges demand careful consideration on
aEuropean level 5

The security research and innovation agenda must be taken forward in partnership with the
private and public sectors and with the full participation of end-user organisations. The work
of ESRIF should be taken into account. The objective of the European Security Research and
Innovation Forum (ESRIF), a public-private partnership established in September 2007, was
to develop a Europe's strategic plan for security research and innovation over the mid to long
term, known as the European Security Research and Innovation Agenda. The purpose of the
Agendais twofold; firstly, to contribute to the security of citizens, infrastructures and borders
as well as enhancing Europe's capacity to deal with crisis. Secondly, the Agenda focuses on
competitiveness, innovation with a view to positioning the Europe as a global leader in the
security market. Moreover the Agenda brings greater coherence and efficiency to the security
research and innovation activities at the European and national level also by addressing
technological aswell as societal aspects of security research.

7.2. Further attention to implementation and enfor cement

It is of concern that the success in adopting measures in the Hague Programme and Action
Plan contrasts with the mixed record in national implementation. Now that a substantial legal
framework isin place, the focus of future action should be on consolidation and enforcement.
The Commission can assist in this by consolidating existing acquis, facilitating coordination
and exchange of best practises between Member States such as through implementation
seminars, and by providing financial support and encouraging training. Greater use of
infringement proceedings should also be envisaged. The Commission has promoted the right
of the EU citizen to move and reside freely in the territory of the EU, but more work is needed
to ensure that EU citizens are aware of their rights and can be confident that they will be
respected. Existing agencies and networks need to realise their full potential, cooperate with
each other more and exploit potential synergies.

7.3. Improving the use of evaluation

Citizens expect to see results from EU policies. Many instruments have been adopted and
many agencies established under the Hague Programme. In many cases it is too soon to assess
their effectiveness in terms of concrete results. Measures taken in the fight against organised
crime, in police and customs cooperation and in criminal justice remain difficult to evaluate as
often thereisno formal duty for Member States to report on implementation.

More robust and systematic monitoring and evaluation systems for each policy are needed to
provide comparable evidence on the impact of what the EU does. Evaluation results will then
inform better policy-making and help explain to EU citizens the added value of EU action.

a3 COM (2009) 149 final.
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Better evaluation depends on the availability of up-to-date, objective, reliable and comparable
data. For example, in migration there are now common rules for Community statistics and an
established European Migration Network. Similarly, the Commission with Member States has
developed parameters for collecting, analysing and comparing data and trends in trafficking in
human beings and money laundering. However, in many areas such as justice data has been
unavailable. Even where data collection systems are in place or are being created, including
for crime and specifically for drugs, consideration should be given to more binding
provisions. Funding under the Research and Technological Development Framework
Programme and other relevant programmes should continue to help develop knowledge in this
policy area.

The credibility of the next multiannual programme will depend on the extent to which the EU
can report meaningfully on its effectiveness.

7.4. Complementing internal policiesthough external action

Member States, the Council and the Commission need to work together to strengthen
partnerships with third parties. Continuity and consistency between internal and external
European justice, freedom and security policies are essential to produce results and to meet
the challenges posed by globalisation.. The EU needs to anticipate challenges rather than wait
for them to reach our borders, and it should promote standards, such as those for data
protection, which can be regarded internationally as examples worth following. The external
dimension of JLS policies needs to be fully integrated and coherent with EU external action
and policies such as devel opment cooperation.

Increasingly, third countries approach the EU for cooperation on the basis of specific
agreements. These approaches may require prioritisation. Consideration should be given to
identifying criteria for deciding how to respond to these approaches and whether to include
them within an overall framework of a comprehensive agreement. Cooperation initiatives
should respond to the particular circumstances of the countries which are preparing to join the
EU. External relations priorities of the Union should also better inform and guide the
prioritisation of the work of agencies such as Europol, Eurojust and Frontex. The agencies
operational knowledge, particularly where they have concluded agreements or working
arrangements with third countries, in addition to their annual reports, could provide valuable
input into decision-making at EU level.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
1. GENERAL ORIENTATIONS*

1.1. EVALUATION

- Setting up of a system for objective and impartial evaluation of the implementation of EU measures in the field of freedom, security and justice

1. | Communication on and | Commission 2006 \ Achieved
proposal for the creation
of an evaluation The Communication from the Commission to the Council and the European Parliament
mechanism, as envisaged "Evauation of EU policies on Freedom, Security and Justice”, proposing an evaluation
by Article 111-260 of the mechanism at EU level for policies in this area, was adopted on 28 June 2006°. A
Constitutional Treaty proposal for the establishment of the evaluation mechanism has never been adopted.

1.2. RESPECT FOR AND ACTIVE PROMOTION OF FUNDAMENTAL RIGHTS

- Framework Programme “ Fundamental rights and justice” under the new Financial Perspectives (2005)

EN

See the Council and Commission Action Plan implementing the Hague Programme on strengthening freedom, security and justice in the European Union (OJ C 198,

12.8.2005, p. 1).

All legidative proposals arein italics.
"Achieved", "delayed", "postponed” or "ongoing" refer to the actions foreseen under the Action Plan. The level of achievement of any action must be read in
conjunction with the request made by the Action Plan and the correspondent I nstitution responsible for delivering it.

This table uses the same classification/titles as provided for under the Hague Action Plan.

COM (2006) 332 final.
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Action under the Action

Competent

1 . 3
No Plan? body Deadline State of play
1.2 | Proposal for a Decision | Commission 2005 \ Achieved
(a8 |establishing a specific

programme on citizenship
and fundamental rights

The proposal for a Council Decision establishing for the period 2007-2013 the specific
progranme “Fundamenta rights and citizenship” as part of the general programme
“Fundamental Rights and Justice” was adopted on 6 April 2005°. The Council Decision
2007/252/JHA establishing for the period 2007-2013 the specific programme

‘Fundamental rights and citizenship’ as part of the General programme ‘Fundamental
Rights and Justice’ was adopted on 19 April 2007”.

EN

COM(2005) 122 final.
OJL 110, 27.4.2007, p. 33.
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
1.2 | Proposal for a Decision | Commission 2005 \ Achieved

(b) | establishing a specific
programme on the fight
against violence (Daphne)
and drugs prevention and
information

The proposal for a Decision of the European Parliament and of the Council establishing
for the period 2007-2013 the specific programme "Fight against violence (Daphne) and
drugs prevention and information" as part of the General programme "Fundamental
Rights and Justice” was adopted on 6 April 2005, The two strands of this programme
were split on 24 May 2006 into two different specific programmes. one on Fight against
violence (Daphne) and the other one on Drugs prevention and information®. This split
answered requests in that sense by the European Parliament, civil society organisations
and most of the Member States. The Decision No 779/2007/EC of the European
Parliament and of the Council establishing for the period 2007-2013 a specific
programme to prevent and combat violence against children, young people and women
and to protect victims and groups at risk (Daphne 111 programme) as part of the General
Programme "Fundamental Rights and Justice" was adopted on of 20 June 2007.

The Decison No 1150/2007/EC of the European Parliament and of the Council
establishing for the period 2007-2013 the Specific Programme "Drug prevention and
information" as part of the General Programme "Fundamental Rights and Justice” was
adopted on 25 September 2007.

- Accession of the European Union to the European Convention for the protection of human rights and fundamental freedoms (informal

discussions to be started in 2005)

COM(2005) 122 final.
° COM (2006) 230 final.
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
12. | Accession of the European | Commission * Postponed
Union to the European
Convention for the Thereisno legal basis under the current Treaties related to this action.
protection of human rights
and fundamental freedoms
1.2. | Proposal extending the | Commission 2005 \ Achieved
(c) | mandate of the European
Monitoring Centre  on The proposal for a Council Regulation establishing a European Union Agency for
Racism and Xenophobia Fundamental Rights and the proposal for a Council Decision empowering the European
towards a Fundamental Union Agency for Fundamental Rights to pursue its activities in areas referred to in
Rights Agency Title VI of the Treaty on European Union were adopted by the Commission on 30 June
2005™. The Council Regulation (EC) No 168/2007 establishing a European Union
Agency for Fundamental Rights was adopted on 15 February 2007*.
- Promotion and protection of women and child rights
12. | Daphne I work | Commission 2005 v Achieved
(d) | programme: 2006

The work programme was approved at the end of December 2005. A call for proposals
was issued, with a deadline of 10 February 2006™.

10

12
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COM (2005) 280 final.
OJL 53,22.2.2007, p. 1.

http://ec.europa.eu/justice_home/funding/2004_2007/daphne/doc/annual_programme _2006_en.pdf.
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
12. | Study on prevention | Commission 2006 \ Achieved
(e) | measures to  combat
violence against women Several projects have been financed through the programme Daphne |1 in 2005 on issues
related to the prevention of violence against women.
1.2. | Communication on the | Commission 2005 \ Achieved"
(f) | protection of the rights of
the child On 4 July 2006 the Commission adopted a Communication "Towards an EU Strategy on
the Rights of the Child"**, which establishes a comprehensive EU approach to effectively
promote and safeguard the rights of the child in the European Union's interna and
external policies and to support Member States' effortsin thisfield.
- Protection of personal data
1.2. | Communication on the| Commission| 2005 |+ Achieved
(g) | follow-up measures to the

Work Programme for a
better implementation of
the data protection
Directive

The Communication was adopted on 7 March 2007°°.

13
14
15
16

EN

Achieved in 2006.
COM(2006) 367 final.
Achieved in 2007.
COM(2007) 87 final.



1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
1.2. | Communication on PETs| Commission | 2005 |+ Achieved
(h) | (privacy enhancing

technol ogies) The Communication was adopted on 2 May 2007°°.
12 | Proposal for legislation on Refer to point 3.1. (¢)
(i) | the protection of persona
data in the context of
police cooperation and
judicial  cooperation in
crimina matters
1.3. EUROPEAN COURT OF JUSTICE
1.3. | Proposal on means to| Commission 2006 \ Achieved
(& | enable the European Court

of Justice to handle
requests for preliminary
rulings concerning the
area of freedom, security
and justice

The Council Decision 2008/79/EC, Euratom and the Amendments to the Rules of
Procedure of the Court of Justice enabling the Court to deal more quickly with very
urgent questions referred for a preliminary ruling were adopted in December 2007%° on
the basis of an initiative of the Court itself.

17
18
19
20

EN

Achieved in 2007.
COM(2007) 228 final.
Achieved in 2007.

OJL 24,29.1.2008, p. 42 and OJ L 24, 29.1.2008, p. 39.
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No'

Action under the Action | Competent

Plan® body Deadline

State of play3

1.4.

EUROPEAN STRATEGY ON DRUGS

- EU Action Plans on drugs 2005 to 2008 and 2009 to 2012

EU Action Plan on drugs | Commission 2005
2005 to 2008

\ Achieved

Following the endorsement by the Council of the EU Drugs Strategy (2005-2012) of
December 2004%, the Commission adopted a Communication on an EU Drugs Action
Plan (2005-2008) on 14 February 2005%. The EU Drugs Action Plan was adopted by the

Council on 28 June 2005%,

EU Action Plan on drugs | Commission 2009
2009 to 2012

\ Achieved*

Following the endorsement by the Council of the EU Drugs Strategy (2005-2012) of
December 2004, the Commission adopted a Communication on an EU Drugs Action Plan
(2009-20012) on 18 September 2008%. The EU Action Plan on drugs was adopted by the

Council in December 2008%°.

21
22
23
24
25
26

EN

Council document 15074/04.
COM(2005) 45 final.

0JC 168, 8.7.2005, p. 1.
Achieved in 2008.
COM(2008) 567 final.

0J C 326, 20.12.2008, p. 7.
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1 | Action under the Action | Competent . 3

No Plan? body Deadline State of play

1.4. | Continuous evaluation of | Commission Annual \ Achieved

(@ |the EU Action Plan on

drugs 2005 to 2008 Since 2006, the Commission publishes annual reports on the implementation of the EU
Drugs Action Plan 2005-2008%".
1.4. | Green Paper on the role of | Commission 2006 \ Achieved
(b) | civil society in formulating

policiesin the drugs field

On 26 June 2006 the Commission adopted a Green Paper on the Role of Civil Society in
Drugs Policy in the European Union®®. The objective was to bring those most directly
concerned by the drugs problem more closely into the policy process at the EU level by
launching a wide ranging consultation on how to organise a structured and continuous
dialogue between the Commission and civil society. The Commission received 65 replies
to the open consultation that followed the publication of the Green Paper. All these
proposals have been carefully studied and the Commission has set up a Civil Society
Forum on drugs.

27

28

EN

For the year 2006, SEC(2006) 1803, Progress Review on the implementation of the EU Drugs Action Plan (2005-2008); for the year 2007, COM (2007) 781 fina and
SEC(2007) 1739; for 2008, SEC(2008) 2456, Report on the Final Evaluation of the EU Drugs Action Plan (2005-2008).

COM (2006) 316 final.




1 | Action under the Action | Competent . 3

No Plan? body Deadline State of play

1.4. | Report on the | Commission 2007 * Delayed

(©) | implementation and
functioning of the The Commission is expected to submit the first report in 2009. Only 11 Member States
Framework Decision on sent their report on transposition by the deadline of 12 May 2006.
drugs trafficking

14. | Progress report on and | Commission 2008 \ Achieved

(d) |impact assessment of the
EU Action Plan on drugs The achievements of the EU Action Plan on drugs 2005 -2008 were presented in the final
2005 to 2008 evaluation of the EU Action Plan on drugs 2005-2008%, adopted on 18 September 2008.

1.4. | Communication on an EU | Commission 2009 \ Achieved®’

(&) | Action Plan on drugs 2009
to 2012 The Commission presented the Communication on 18 September 2008%. The Council

endorsed the EU Action Plan on drugs in December 2008*.
1.5. EXTERNAL RELATIONS

- Strategy on all the external aspects of the Union policy on freedom, security and justice, based on the measures developed in the Hague
programme

29
30
31
32

EN

SEC(2008) 2456.
Achieved in 2008.

COM (2008) 567 final.

0J C 326, 20.12.2008, p. 7.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
Strategy on all the Council 2005 \ Achieved
external aspects of the
Union policy on freedom, The Council adopted the "Strategy for the External Dimension of JHA: Global Freedom,
security and justice, Security and Justice” on 12 December 2005,
based on the measures
developed in the Hague
programme
1.5. | Communication on al the | Commission 2005 \ Achieved
external aspects of the
Union policy on freedom, The Commission adopted the Communication “A Strategy on the external dimension of
security and  justice the area of Freedom, Security and Justice”® on 12 October 2005. Together with the
(contribution to the contribution from the Council’s General Secretariat™, it served as a basis for the Strategy
Strategy) for the External Dimension of JHA endorsed by the Council in December 2005.
8 Council document 15446/05.
¥ COM(2005) 491 final.
® Council document 12850/05.

EN
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No! Action unliile;rntzhe Action Cogl(?g)t’ent Deadline State of play3

2. STRENGTHENING FREEDOM

2.1. CITIZENSHIP OF THE UNION

2.1. | Report on the application | Commission | 2005-2006 | v Achieved

(@ | of Directives 90/364/EEC,
90/365/EEC and The third report from the Commission to the Council and the European Parliament on the
93/96/EEC on the right of application of Directives 90/364, 90/365 and 93/96 on the right of residence for students,
residence of pensioners, economically inactive and retired Union citizens was adopted on 5 April 2006%.
students and inactive
persons

2.1. | Directive 93/109/EC on the | Commission | 2005-2006 | V Achieved

(b) |right to wvote in the
European Parliament On 12 December 2006 the Commission adopted the Communication " European elections

elections, including in the
new Member Sates and, if
appropriate, proposals for
the amendment of the latter
Directive

2004 - Commission report on the participation of European Union citizens in the Member
State of residence (Directive 93/109/EC) and on the electoral arrangements (Decision
76/787/EC as amended by Decision 2002/772/EC, EURATOM)"*"and the proposal for a
Council Directive amending Directive 93/109/EC of 6 December 1993 as regards certain
detailed arrangements for the exercise of the right to vote and stand as a candidate in
elections to the European Parliament for citizens of the Union residing in aMember State
of which they are not nationals*®.

EN

COM (2006) 156 final.
COM (2006) 790 final.
COM (2006) 791 final.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.1. | Proposal to facilitate | Commission 2006 \ Achieved
(c) | diplomatic and consular
protection On 28 November 2006 the Commission issued a Green Paper on the Diplomatic and
Consular Protection of the Citizen of the Union in third countries®. The strategic
initiative "Effective consular protection in third countries. the contribution of the
European Union - Action Plan 2007-2009"*° was adopted on 5 December 2007.
2.1. | Proposal on provisions and | Commission 2007 * Delayed
(d) | conditions required for a
European citizens Thereisno lega basisfor putting forward such an initiative under the current Treaties.
initiative
2.1 | Examination of possible | Commission 2008 \ Achieved
(e) | measures to strengthen and
to add to the rights laid The Fifth Commission Report on Citizenship of the Union (1 May 2004 — 30 June 2007)
down under the citizenship was adopted on 15 February 2008™.
provisions of the Treaties
(Article 22 of the EC
Treaty)
jz COM(2006) 712 final.

41

EN

COM(2007) 767 final.
COM (2008) 85 final.
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No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

- Allowing EU citizens and members of their family to move within the European Union on similar terms to national of a Member State moving
around or changing their place of residence in their own country

2.1. | Control of transposition, | Commission 2006 \ Achieved
() compliance and correct
application of Directive The Commission monitors closely the transposition of Directive 2004/38/EC. Between
2004/38/EC on free June 2006 and February 2007 the Commission initiated infringement proceedings under
movement and residence Article 226 of the EC Treaty against 19 Member States for their failure to communicate
the text of the provisions of national law adopted to transpose the Directive. Since then,
as al Member States have gradually adopted the transposition measures, the
infringement proceedings for non-communication have been closed. On 10 December
2008, the Commission adopted its report on the application of the Directive™.
2.1. | Report on application of | Commission 2006 \ Achieved
(g) | Directives  90/364/EEC,
90/365/EEC and The Third Commission Report on application of the three Directives was published on 5
93/96/EEC  on  free April 2006,
movement and residence
and on the situation of the
nationas of the new
Member States
jé COM (2008) 840 final.

EN

COM (2006) 156 final.
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No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

2.1.
(h)

Report on application of
Directive 2004/38/EC on
free movement and
residence and, if
appropriate, proposals for
the amendment of the
Directive

Commission

2008

\ Achieved

The Commission published the first implementation report of Directive 2004/38/EC on

10 December 2008,

2.2

ASYLUM, MIGRATION AND BORDER POLICY

- Framework Programme " Solidarity and Management of Migration Flows" under the new Financial Perspectives

Framework  Programme
"Solidarity and
Management of Migration
Flows' wunder the new
Financial Perspectives

Commission

2005

\ Achieved

The Commission proposed four funds under this Framework Programme® (European
Refugee Fund, External Borders Fund, European Fund for the Integration of Third-

country Nationals and European Return Fund). The funds were adopted in 2007%°.

&

EN

COM(2008) 840 final.
COM(2005) 123 final/2.

Decision No 573/2007/EC of the European Parliament and of the Council of 23 May 2007 establishing the European Refugee Fund for the period 2008 to 2013 as
part of the General programme ‘ Solidarity and Management of Migration Flows' and repealing Council Decision 2004/904/EC; Decision No 574/2007/EC of the
European Parliament and of the Council of 23 May 2007 establishing the External Borders Fund for the period 2007 to 2013 as part of the Genera programme
‘Solidarity and Management of Migration Flows'; Council Decision 2007/435/EC of 25 June 2007 establishing the European Fund for the Integration of third-
country nationals for the period 2007 to 2013 as part of the General programme ‘ Solidarity and Management of Migration Flows'; Decision No 575/2007/EC of the
European Parliament and of the Council of 23 May 2007 establishing the European Return Fund for the period 2008 to 2013 as part of the General Programme
‘ Solidarity and Management of Migration Flows'.
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Action under the Action

1
No Plan?

Competent
body

Deadline

State of play3

- Common analysis of migratory phenomena in all their aspects (reinforcing the collection, provision, exchange and efficient use of up-to-date

information and data)

2.2 | Annua reports on | European Ongoing | v Achieved
(@ | migration and asylum| Migration
statistics Network The annual reports on migration and asylum statistics forms part of the European
Migration Network's annual work programme. The annual report 2006 has been finalised
in early 2009, the reports for the years 2007 and 2008 are part of the EMN's 2009 work
programme. The delays are due to the lack of a proper legal base (and thus funding) in
2007. Establishing of migration profiles for ACP countries as an annex to Country
Strategy Papers. Further work on widening the scope of the migration profiles is ongoing.
22. | Adoption of an EU | Council/Parl 2005 \ Achieved
(b) | framework Regulation on iament
the collection of migration The Council and the European Parliament adopted the Regulation (EC) No 862/2007 on
and asylum statistics Community statistics on migration and international protection and (repealing Council
Regulation (EEC) No 311/76 on the compilation of statistics on foreign workers) on 11
July 2007,
2.2. | Green Paper on the future | Commission | 2005and | v Achieved
(c) | of the European migration 2006

network, possibly followed
by a proposal establishing
a FEuropean Migration
Monitoring Centre

The Commission presented the Green Paper on 28 November 2005, Following the
Commission proposal presented on 10 August 2007 for a Council Decision establishing a
European Migration Network™, the Council adopted on 14 May 2008 the Decision
2008/381/EC establishing a European Migration Network>:.

4 OJL 199, 31.7.2007, p. 23.

8 Achieved in 2008.

EN
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1 | Action under the Action | Competent . 3

No Plan? body Deadline State of play

2.2. | Proposal for a mutual | Commission 2005 \ Achieved

(d) |information system on

migration issues The proposal for a Council Decision on the establishment of a mutual information system

concerning Member States measures in the areas of asylum and immigration was
adopted by the Commission on 10 October 2005. The Council Decision 2006/688/EC on
the establishment of a mutual information mechanism concerning Member States
measures in the areas of asylum and immigration was adopted on 5 October 2006°%.

2.3. COMMON EUROPEAN ASYLUM SYSTEM

2.3. | Adoption of the asylum| Council/ 2005 \ Achieved

(@ | procedures Directive Parliament

The Council Directive 2005/85/EC on minimum standards on procedures in Member
States for granting and withdrawing refugee status was adopted on 1 December 2005,
following the Commission’ s proposal dated 20 September 2000,

49
50
51
52
53

EN

COM (2005) 606 final.
COM (2007) 466 final.

OJL 131, 21.5.2008, p. 7.
OJL 283, 14.10.2008, p. 40.
OJL 326, 13.12.2005, p. 13.

COM (2000) 578 final, amended by COM(2002) 326 final/2.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.3. | Conclusion of the so-called |  Council 2005 \ Achieved™
(b) | “pardlel agreements’ with
Denmark on “Dublin 11" Following the Commission’s proposalsSG, both the agreement with Denmark on Dublin [l
and “Eurodac” and Eurodac, as well as the protocol to the agreement with Norway and Iceland on
Dublin I1, extending its application to Denmark, were signed on 10 March and 25 June
2005 respectively. The Council adopted the Decision 2006/188/EC and the Decision
2006/167/EC on 21 February 2006>". On 24 October 2008, the Council adopted the
Protocol between the European Community, Switzerland and Liechtenstein to the
Agreement with Switzerland on Dublin 11 (Council Decision 2006/257/CNS). This
Protocol was needed in order to create rights and obligations between Denmark,
Switzerland and Liechtenstein.
- Evaluation of the first phase legal instruments
2.3. | Monitoring the | Commission 2005 \ Achieved
(o) | transposition and ongoing
implementation of  first Full evaluations of the implementation of the Dublin system (Dublin and Eurodac
phase instruments Regulations) and of the Reception Conditions Directive were presented by the
Commission in June® and November®® 2007 respectively. They provided the basis for
the preparation of amendments to those instruments, which were presented in December
2008%.
» Achieved in 2006.
% COM(2004) 594 final and COM(2005) 131 final.
> OJL 66, 8.3.2006, p. 37 and OJ L 57, 28.2.2006, p. 15.
% COM(2007) 299 final..

59
60

Available at: http://ec.europa.eu/justice_home/doc_centre/asylum/studies/doc_asylum_studies_en.htm.
COM (2008) 815 final, Proposal for a Directive of the European Parliament and of the Council laying down minimum standards for the reception of asylum seekers

(Recast); COM(2008) 820 final, Proposal for a Regulation of the European Parliament and of the Council establishing the criteria and mechanisms for determining

EN
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No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

- Second phase of development of a common European asylum system, establishment of a common asylum procedure and a uniform status for
those who are granted asylum or subsidiary protection

2.3. | Proposal on long-term | Commission 2005 \ Achieved
(d) | resident status for
beneficiaries of The proposal for a Council Directive amending Directive 2003/109/EC to extend its
international protection scope to beneficiaries of international protection was adopted on 6 June 2007,
2.3. | Second-phase instruments | Commission 2010 The amendments to the reception conditions directive, to the Dublin and Eurodac
() |and measures to be regulations and the proposal for a European Asylum Support Office®® have already been

presented to the Council
and the European
Parliament

adopted by the Commission.

The amendment to the procedures and qualifications directives and the proposal for an
European resettlement scheme are meant to be adopted by the end of 20009.

- Studies on the implications, appropriateness a

nd feasibility of joint processing of asylum applications

2.3.
(f)

Study on the joint
processing of asylum
applications  within  the
Union

Commission

2006

* Delayed

The study was not conducted as it was considered that the timing was not the most
appropriate. However, in view of the completion of the second phase of the CEAS, it is
now foreseen to commission this study in 2009-2010.

61
62

EN

the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless
person (Recast); COM(2008) 825, Proposal for a Regulation of the European Parliament and of the Council establishing the criteria and mechanisms for determining
the Member State responsible for examining an application for international protection lodged in one of the Member States by a third-country national or a stateless

person (Recast).
COM(2007) 298 final.
COM(2009) 66 final.
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Action under the Action

Competent

1 . 3

No Plan? body Deadline State of play

2.3. | Study, to be conducted in | Commission 2006 * Postponed

(g) | close consultation with the
United  Nations  High The study was not conducted as it was considered that the timing was not the most
Commissioner for appropriate. However, in view of the completion of the second phase of the CEAS, it is
Refugees (UNHCR), on now foreseen to commission this study in 2009-2010.
joint processing of asylum
applications outside EU
territory

- Cooperation between Member States relating to the Common European asylum system, after the establishment of a common asylum procedure

2.3. | Establishment of structures | Commission 2005 \ Achieved®

(n) |involving the national
asylum services of the The Communication on “ Strengthened practical cooperation - New structures, new
Member Sates for approaches: improving the quality of decision making in the common European asylum
promoting  cooperation system” was adopted on 17 February 2006>.
(Communication)

2.3. | Establishment  of  a| Commission \ Achieved

(i)

European support office in
charge of al forms of
cooperation concerning a
common asylum system on
the basis of an evaluation

The Commission presented in February 2009 the proposal for the establishment of a
European Asylum Support Office (see point 2.3 (€)).

6 Achieved in 2006.
64 COM (20086) 67 final.

EN
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No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

- Establishment of the European Refugee Fund (ERF) 2005 to 2013 to assist Member States in the processing of asylum applications and in the
reception of certain categories of third-country nationals

2.3. | Fina Report on the| Commission 2005 \ Achieved®

() European Refugee Fund
The Final evaluation of the ERF for the period 2000-2004% was adopted on 8 December
2006.

2.3. | Proposal for amending the | Commission 2005 \ Achieved®’

(k) | European Refugee Fund

decision to assist Member
Sates in the reception of
certain categories of third-
country nationals

The Council Decision 2004/904/EC establishing the European Refugee Fund for the
period 2005 to 2010 was adopted on 2 December 2004%®. The Commission presented an
amended proposa for a Decision of the European Parliament and the Council
establishing the ERF for the period 2008 — 2013 as part of General the programme
“Solidarity and Management of Migration Flows' on 24 May 2006%. The Decision No
573/2007/EC of the European Parliament and of the Council establishing the European
Refugee Fund for the period 2008 to 2013 as part of the General programme ‘ Solidarity
and Management of Migration Flows and repealing Council Decision 2004/904/EC™
was adopted on 23 May 2007.

65
66
67
68
69
70

EN

Achieved in 2006.
SEC(2006) 1636.
Achieved in 2006.

OJL 381, 28.12.2004, p. 52.

COM(2005) 123 final /3.
OJL 144, 6.6.2007, p. 1.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.3. | Approvals of European | Commission | 2005, 2008, | Y Achieved”
M Refugee Fund national 2011
multi-annual programming All national multi-annual programmes were examined by the Commission and adopted in
the course of 2005-2006 and 2008-2009.
24. LEGAL MIGRATION INCLUDING ADMISSION PROCEDURES

- Developing policy on legal migration

2.4,
(@

Assessment and
monitoring of the
transposition and
implementation of first

phase directives on legal
migration

Commission

From 2005
onwards

\ Achieved

Several meetings with the Member States on the transposition and application of the
existing directives were held in the course of 2005, in particular on family reunification
(2003/86/EC) and on long-term resident status (2003/109/EC). In addition to regular
contact committee, in 2007 the Commission launched a 12 month study on the
conformity checking of measures of Member States to transpose Directives in the area of
immigration and asylum. The results of this study have been available since October
2008 and have been used by the Commission as background information in its function
to ensure, in accordance with Article 226 EC, the proper transposition and application of
immigration and asylum Directives in the Member States. Moreover, the results have
also been used to elaborate the first application report of the family reunification
directive presented in October 2008,

71
72

EN

Excluding 2011 actions.
COM(2008) 610 final.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.4. | Debate on Green Paper on | Commission 2005 \ Achieved
(b) | economic migration
The Green Paper on an EU approach to managing economic migration was presented on
11 January 2005" and the deadline for the public consultation was 15 April 2005. Debates
were held at the JHA Council of February 2005 and the EMPL Council of May 2005. The
Commission received more than 130 written contributions from all relevant stakeholders
and a public hearing was held on 14 June 2005. The European Parliament gave its
opinion in October 2005; the European Economic and Social Committee and the
Committee of the Regions gave their opinionsin May 2005.
24. | On the basis of the| Commission| Beforeend | V Achieved
(c) | outcome of the public of 2005
consultation on the Green The Policy Plan on legal migration was adopted on 21 December 2005™. It is a
Paper on economic (point 1.4 of | comprehensive document containing a set of legislative and operational measures to be
migration, presentation of a the Hague | put forward between 2006 and 2009 on: conditions of admission and residence for
Policy Plan on legd Program | economic immigrants, information building and sharing; integration measures, and
migration, including me) measures to be enacted in cooperation with the countries of origin. The European

admission procedures

Parliament adopted an own-initiative report on the policy plan in September 2007
(Gruber report).

In accordance with the Policy Plan, in October 2007 the Commission tabled the first two
of the five legidlative proposals announced: a directive on the admission of highly skilled
migrants ("EU Blue Card")" and a horizontal framework directive on migrant rights and
a single application procedure™. Two other proposals on seasonal workers and ICTs are
expected to be presented in 2009.

73
74
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COM(2004) 811 final.
COM (2005) 669 final.
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No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

2.5.

INTEGRATION OF THIRD-COUNTRY NATIONALS

- Establishment of a coherent European framework for integration

2.5.
(@

Communication on a
European framework for
integration

Commission

2005

\ Achieved

The Communication on “A common agenda for integration: Framework for the
integration of third-country nationals in the European Union” was adopted on 1
September 2005”. The conclusions adopted by the JHA Council of 1-2 December 2005
supported the lines of action contained in this Communication.

- Promotion of the structural exchange of experience and information integration79

75
76
s
78
79

EN

COM (2007) 637 final, adopted by the Council on 25.5.2009.

COM (2007) 638 final.
COM(2005) 389 final.

Council document 14390/05, p. 36.
Complementary activities are undertaken in the framework of the European employment strategy and the social inclusion process.
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No'

Action under the Action

Plan?

Competent
body

Deadline

State of play3

2.5.
(b)

Management  of
preparatory actions

INTI

Commission

2005 to
2006

\ Achieved

The Commission received 139 grant applications in response to the INTI 2005 call for
proposals. The Commission agreed to co-finance 15 new projects in connection with the
call for proposals under the INTI 2005 programme to the tune of some EUR 4.3 million.
The 2006 call for proposals was launched during the second semester of 2006. The
Commission received 150 grant applications in response to the INTI 2006 call for
proposals. The Commission agreed to co-finance 12 new projects in connection with the
call for proposals under the INTI 2006 programme to the tune of some EUR 3.9 million.
The year 2006 was the last year of the INTI programme. An evaluation on the INTI pilot
projects/preparatory actions 2003-2006 was finalised in 2008, which underlined the
overall good results of the programme.

2.5.
(©)

Annual reports
immigration
integration

on
and

Commission

2005
ongoing

\ Achieved

The first annual report on immigration and integration was adopted on 17 July 2004%.
The second annual report on immigration and integration was adopted on 30 June 2006%.
The third — and so far last — annual report was adopted on 19 September 20075,

80
81
82

EN

COM (2004) 508 final.

SEC(2006) 892.

COM(2007) 512 final.

25 EN




1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.5. | Handbook onintegration | Commission |  Second | ¥ Achieved®
(d) edition
2006, The first edition of the handbook (November 2004) was made available in all official
ongoing | languages on JLS website in the second semester of 2006,
The second edition of the handbook was presented in May 2007 at the occasion of the
second Ministerial Conference on Integration in Potsdam (Germany) and has been made
availablein al official languages at the same internet address.
A third edition of the handbook is close to finalisation and is expected to be officialy
presented in the course of 2009.
2.5. | Development of a website | Commission 2006 \ Achieved®
(e) | onintegration
The website was launched in April 2009%°,
8 Achieved in 2007.
84

85
86

EN

Available at: http://ec.europa.eu/justice_home/doc_centre/immigration/integration/doc_immigration_integration_en.htm.

Achieved in 2009.

Available at: http://ec.europa.eu/ewsi/.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.6. FIGHT AGAINST ILLEGAL IMMIGRATION

EN
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.6. | Contribution to | Council/Co 2005 * Delayed
(@ | management of | mmission ongoing
immigration liaison In October 2006 the Commission presented a discussion paper on further development of
networks in relevant third Immigration Liaison Officers (ILO) networks in third-countries presented in the Strategic
countries Committee for Immigration, Frontiers and Asylum (SCIFA). Building upon Member
States replies to a Presidency questionnaire, further discussions took place in 2007 and
2008, focussing on the possibility of greater FRONTEX involvement in the further
development of liaison officer networks. It was agreed to follow a two-phased approach.
In the first phase, the Commission convened an expert meeting dealing with the use of
the ICONEet (13 November 2008) and will launch another one on the update of the ILO
Manual (2009). Furthermore, in 2009 the Commission will present a proposal amending
some articles of the ILO Regulation 377/2004 (including art. 6). In a second phase, the
Commission will discuss with Member States the possibilities to establish EU ILOs
(looking after the interest of a number of Member States and/or EU bodies such as
FRONTEX).
2.6. | Annual report on the| Commission 2005 \ Achieved
(b) | common policy on illegal ongoing

migration The first annual report on the development of a common policy on illegal immigration,
smuggling and trafficking of human beings, external border controls, and the return of
illegal residents was adopted on 25 October 2004%".
The second annual report was adopted on 19 July 2006%.
The third annual report was adopted on 9 March 2009%.
8 SEC(2004) 1349.
8 SEC(2006) 1010.
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No! Action unliile;rntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.6. | Adoption of a Commission | Commission 2005 \ Achieved
(c) | Decison establishing a
secure web-based The Commission Decision laying down detailed rules for the implementation of Council
information network for Decision establishing a secure web-based information network for Member States
Member States migration migration management services (Iconet) was adopted on 15 December 2005%°. Moreover,
services (ICONET) a Memorandum of understanding between the Commission and FRONTEX concerning
the development of the ICONet was signed in February 2007, allowing FRONTEX to use
the network in order to perform its tasks. A similar Memorandum was signed with
Europol in January 2008.
gz SEC(2009) 320.

Commission Decision C(2005) 5159 final of 15 December 2005 laying down detailed rules for the implementation of Council Decision 2005/267/EC establishing a
secure web-based |nformation and Coordination Network for Member States Migration Management Services.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.6. | Proposal for the conclusion | Commission 2005 e Postponed

(d) |and signature of the
Council of Europe
Convention on action
against  trafficking in
human beings (CAHTEH)

The proposal for the conclusion of the Council of Europe Convention has not been put
forward due tolegal and institutional problems. In particular, the strong monitoring
system of the Convention could interfere with the monitoring of EC Directives dealing
with the same or related issues, and therefore jeopardise the autonomy of Community
law.

However, internal consultation is underway with a view to identifying a possible
solution.

2.6. | Redlisation by Member| Member
(e) | States of targets for States
reducing the informal
economy as set out in the
European employment

strategy

\ Achieved

The Policy Plan on Legal Migration of 21 December 2005 contains several measures to
address the issue of illegal employment of third-country nationals. More measures have
been presented in the Communication on illegal immigration in July 2006™. Other action
provided for by the Lisbon Strategy is carried out by Member States in the context of the
employment strategy and policies.

2.6. | Presentation by the | Commission
(f) | Commission of a report
which may include
instruments for fighting
against illegal work

\ Achieved

Building upon the Commission Communication on policy priorities in the fight against
illegal immigration of third country nationals and on the European Council conclusions
of 15-16 December 2006%%, a proposal for a Directive on sanctions against employers of
illegal immigrants was presented in 2007 and was adopted in May 2009.

o COM (2006) 402 final.
% Council document 16879/06.

EN

- 30- EN




No'

Action under the Action
Plan?

Competent
body

Deadline

State of play3

- Establishment of an effective

removal and repatriation policy based on common standards and closer cooperation and mutual technical

assistance

2.6. | Proposal on return | Commission 2005 \ Achieved

(g) | procedures
On 1 September 2005 the Commission tabled the proposal for a Directive on common
standards and procedures in Member States for returning illegally staying third-country
nationals™. The Directive 2008/115/EC on common standards and procedures in Member
States for returning illegally staying third-country nationals was adopted on 16 December
2008,

2.6. | Launching of the | Commission 2005 \ Achieved

(h) | preparatory actions for

financial support to return
management

The budgetary authority established the relevant budget heading “ Preparatory actions for
a financial instrument for return management in the area of migration” in 2005. The
Return Preparatory Actions commenced in 2005 with a commitment appropriation of €
15.000.000 for grants. For 2006, which was the last year of the Return Preparatory
Actions, €15.000.000 were alocated, of which € 14.620.000 was for grants and €
380.000 for tenders. 38 projects were financed under the 2005 and 2006 calls for
proposal.

93
94

EN

COM(2007) 249 final.
COM(2005) 391 final.

OJL 348, 24.12.2008, p. 98.
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Action under the Action

Competent

1 . 3
No Plan? body Deadline State of play
2.6. | Appointment of a | Commission 2005 \ Achieved
1) Commission Specia
Representative  for a On 24 October 2005 the Commission appointed Karel Kovanda, Deputy Director-
common readmission Genera of DG RELEX, as Special Representative for acommon readmission policy, and

policy

Jean-Louis De Brouwer, Director in DG JLS, as Deputy SR.

EN
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
2.6. | Conclusion of Community | Commission Timely \ Achieved
() readmission  agreements

and management of
existing agreements

Since 2004, 11 readmission agreements have been concluded and have entered into force:
Hong Kong (1 March 2004), Macao (1 June 2004), Sri Lanka (1 May 2005), Albania (1
May 2006), Russian Federation (1 June 2007), Montenegro, the former Yugosav
Republic of Macedonia, Serbia, Bosnia and Herzegovina, Ukraine and the Republic of
Moldova (for all of them, 1 January 2008). The negotiations with Pakistan were
successfully completed in September 2008 and the agreement is in the process of
ratification by both sides. The negotiations with Morocco and Turkey are still ongoing
while the negotiations with China and Algeria have not been initiated yet due to the
refusal to engage from those two countries.

The following Joint Readmission Committees were convened with the respective
countries to monitor implementation of the readmission agreements in force: with Russia
4 meetings, with Hong Kong, Macau, Moldova, 1 meeting with each; with Albania,
Montenegro, the former Yugoslav Republic of Macedonia, Serbia, Bosnia and
Herzegovina, 2 meetings with each; with Ukraine, 3 meetings. The meeting with Sri
Lankaisto be convened in the course of 2009. Following the authorisation to negotiate a
readmission agreement with Georgia given by the Council to the Commission in
November 2008, formal negotiations were opened in April 2009.

The Commission also presented recommendations to the Council for obtaining
negotiating guidelines for readmission agreements with Cape Verde.

EN
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.7. EXTERNAL DIMENSION OF ASYLUM AND MIGRATION

- Cooperation with third countries in managing migration and asylum

2.7. | Communication on | Commission 2005 \ Achieved

(@ | migration and development
The Communication "Migration and Development: Some concrete orientations' was
presented by the Commission on 1 September 2005®. The Council supported the
Commission to give firm shape to the orientations contained in the Communication, in
particular as regards migrant remittances, diaspora and brain drain issues, and approved
conclusions on migration and external relations on 21-22 November 2005

2.7. | Revised version for 2006 2005 v Achieved”

(b)

of the reference document
of the AENEAS
programme

The need to revise the reference document expired as the duration of the Programme was
limited to three years (2004-2006). Instead, a Communication proposing the creation of a
thematic programme for the cooperation with third countries in the areas of migration and
asylum, to replace the AENEAS Programme for 2007-2013, was presented on 25 January
2006®. This new Thematic Programme was established through the adoption of the
Regulation (EC) N°1905/2006 of the European Parliament and of the Council of 18
December 2006 establishing a financing instrument for development cooperation'®. In
June 2007 the Commission adopted the Strategy Paper and the Multi-Annual Indicative
Programme 2007-2010 for the implementation of the new Thematic Programme.

96
97
98
99

EN

COM(2005) 390 final.

Council document 14769/05.
To be considered within the framework of the new financial perspectives.

COM (2006) 26 final.
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1 | Action under the Action | Competent . 3

No Plan? body Deadline State of play

2.7. | Completing the integration | Commission 2005 \ Achieved

(c) | of migration into the
country and  regional Integration of migration into the regional and country strategy papers is an ongoing
strategy papers for all process. All CSP for the period 2008-2013 have a section on migration and a migration
relevant third countries profilein the annex for CSP with ACP countries.

2.7. | Conclusions in order to| Council 2005 \ Achieved

(d) |intensify Member States

cooperation in preventing
further loss of life resulting
from attempts to enter the
EU illegaly, mainly in the
Mediterranean

European Council conclusions were adopted on 15-16 December 200

5101'

100 OJL 378, 27.12.2006, p. 41

101

EN

Annex | to the Brussels European Council Conclusions of 15-16 December 2005, Council document 15914/1/05 rev 1.
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i 3
Plan> body Deadline State of play

No'

- Development of EU Regional Protection Programmes

27. | Plan of action for EU | Commission 2005 \ Achieved

(e) | Regiona Protection | / Council
Programmes, including EU The Commission adopted a Communication on Regional Protection Programmes on 1
resettlement scheme September 2005'%. The Council supported the approach proposed in the Commission

Communication and recognised that such programmes are a first step in improving
access to protection and durable solutions for those in need of international protection as
quickly and as close to their home as possible. The Council supported the proposal made
in the Communication that pilot Regiona Protection Programmes should be considered
for the Western Newly Independent States (Ukraine, Moldova and Belarus) and sub-
Saharan Africa.

2.7. | Launching pilot protection | Commission 2005 \ Achieved '*

()] programmes
Pilot projects were started beginning 2007 in Tanzania and in the Western Newly

Independent States.

- Intensified cooperation with countries of transit to enable these countries better to manage migration and to provide adequate protection for
refugees

102 COM (2005) 388 final.
108 Achieved in 2007.
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
2.7. | Report on progress and | Commission 2005 \ Achieved
(g | achievements in asylum

and migration, within the
context of the European
Neighbourhood Policy

A Communication monitoring and evaluating the cooperation with third countries in the
field of the fight against illegal immigration covering, for example, Morocco, Tunisia and
Libya was presented on 27 July 2005, Pilot Mohility Partnership with the Republic of
Moldova was signed on 5 June 2008 and is being implemented.

104 COM (2005) 352 final.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.8. BORDER MANAGEMENT, BIOMETRICS, INFORMATION SYSTEMS AND VISA POLICY

- Abolition of controls on persons at the internal borders

2.8.
@

Proposal on SS Il legal
instruments

Commission

2005

\ Achieved

The three proposals for legal instruments which will govern the establishment, operation
and use of the Schengen Information System (SIS Il) were adopted by the Commission
on 31 May 2005,

On 20 December 2006, Regulation (EC) No 1986/2006 of the European Parliament and
of the Council regarding access to the Second Generation Schengen Information System
(SIS I1) by the services in the Member States responsible for issuing vehicle registration
certificates and the Regulation (EC) No 1987/2006 of the European Parliament and of the
Council on the establishment, operation and use of the second generation Schengen
Information System (SIS 1) were adopted'®. On 12 June 2007, the Council Decision
2007/533/JHA on the establishment, operation and use of the second generation
Schengen Information System (SIS 11) was adopted™”.

The legal instruments governing SIS Il were completed by the adoption by the
Commission of the SIRENE Manual and other implementing measures for the second
generation Schengen Information System (SIS 11) in March 2008'%,

105

106

EN

COM(2005) 230, proposal for a Council Decision on the establishment, operation and use of the second generation Schengen information system (SIS II);

COM(2005) 236, proposal for a Regulation of the European Parliament and of the Council on the establishment, operation and use of the second generation
Schengen information system (SIS 11); COM(2005) 237, proposal for a Regulation of the European Parliament and of the Council regarding access to the second
generation Schengen Information System (SIS 1) by the services in the Member States responsible for issuing vehicle registration certificates.

OJL 381, 28.12.2006, p. 1 and p. 4 respectively.
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Action under the Action

1 Competent . 3
No Plan? body Deadline State of play
2.8. | Start of evaluation of the| Council 2006 \ Achieved
(b) | implementation of the non-

SIS 11 related acquis in the
new Member States

The evaluations have been carried out during 2006-2007.

1o7 OJL 205, 7.8.2007, p. 63.

108

EN

OJL 123, 8.5.2008, p. 1 and p. 39 respectively.
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Action under the Action

1 Competent . 3

No Plan? body Deadline State of play

2.8. | Evaluation of SIS || related | Commission 2007 \ Achieved

(¢) | acquisin the new Member
States (after SIS I Schengen evaluations of the SIS have been carried out in September 2007 in accordance
operational) with the relevant Schengen evaluation procedures.

2.8. | Adoption of a Council Council 2007 \ Achieved

(d) | Decision on the lifting of

controls at the borders
with and between the new
Member Sates, when all
requirements  regarding
application of the Schengen
acquis have been met and
once the Schengen
Information System (SS11)
has become operational

Council Decision 2007/801/EC on the full application of the provisions of the Schengen
acquis in the Czech Republic, the Republic of Estonia, the Republic of Latvia, the
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of
Pol aqgg the Republic of Slovenia and the Slovak Republic was adopted on 6 December
2007,

The Schengen Member States continue to rely on SIS 1+; SIS 11 shall become operational
after all relevant tests have been completed in accordance with the provisions of Council
Decision 2007/533/JHA ™ and Regulation (EC) No 1987/2006™M.

The proposals for a regulation'? and a decision™ on migration from the Schengen
Information System (SIS 1+) to the second generation Schengen Information System
(SIS 1) were adopted on 16 April 2008. Council Regulation (EC) No 1104/2008 and
Council Decision 2008/839/JHA were adopted on of 24 October™*,

109

1o OJL 205, 7.8.2007, p. 63.

111

1z COM (2008) 197 final.
us COM(2008) 196 final.

114

EN

OJL 323, 8.12.2007, p. 34.

OJL 381, 28.12.2006, p. 4.

OJL 299, 8.11.2008, p. 1 and p. 43.
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Action under the Action

No! Plan? Cogl(?g)t’ent Deadline State of pl ay3
2.8. | Proposal for supplementing | Commission 2007 \ Achieved'"
(e) |the existing Schengen

evaluation mechanism with
a supervisory mechanism

decision (third pillar) on anew Schengen evaluation mechanism on 27 February 2009'°.

The Commission presented a proposal for a regulation (first pillar) and a proposal for a

- Establishment of an integrated management system for exte

rnal borders

2.8.
(f)

Proposal on the setting up,
the powers and the
financing of teams of
national experts to provide
technical and operational
assistance to Member
Sates in the control and
surveillance of external
borders within the
framework of the Border
Management Agency

Commission

2007

\ Achieved

The Commission presented the proposal for a Regulation establishing a mechanism for
the creation of Rapid Border Intervention Teams and amending Council Regulation (EC)

863/2007 was adopted on 11 July 20072,

No 2007/2004 as regards that mechanism on 19 July 2006, The Regulation (EC) No

s Achieved in 2009.

16 Respectively COM(2009) 102 final and COM (2009) 105 final.

w COM (2006) 401 final.

18 OJL 199, 31.7.2007, p. 30.
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1 | Action under the Action | Competent . 3

No Plan? body Deadline State of play

2.8. | 'Handbook for  border | Commission 2005 \ Achieved'"”

(@) | guards (after adoption of
the Community code on The Commission adopted the recommendation establishing the Practica handbook for
the rule governing the border guards (Schengen Handbook) on 6 November 2006,
movement of  persons
across borders)

2.8. | Evaluation report on the | Commission 2007 \ Achieved'!

(h) | Externad Border Agency,

including a review of the
tasks of the Agency and an
assessment of whether it
should concern itself with
other aspects of border
management (including the
evaluation of the
functioning of the teams of
national experts and the
feasibility of a system of
Europe an border guards)

The Commission submitted the report on 13 February 2008% as part of the "border
package" (which aso includes a communication on entry-exit system and on a European
border surveillance system).

An externa evaluation of FRONTEX*® was concluded in 2009 and confirmed the
positive results achieved by the Agency in relation to the main objectives set in the
founding regulation.

19 Achieved in 2006.
120 C(2006) 5186 final.
121 Achieved in 2008.
122 COM(2008) 67 findl.

123

EN

External evaluation of the European Agency for the Management of Operational Cooperation at the External Borders of the Member States of the European Union,

available at: http://www.frontex.europa.eu/download/Z2Z74L 27yb250ZX gvZWAvZGV mY XV sdFOvcGlzeS82Mi8xL zE/cowi_report_final.doc.
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Action under the Action

1 Competent . 3

No Plan? body Deadline State of play

- Partial application of the Schengen acquis

2.8. | Adoption of a Council Council 2006 * Delayed

) Decision on the partial
implementation  of  the The adoption of the Decision is dependant on the possibility for Ireland to access SIS.
Schengen acquis by Ireland

2.8. | Adoption of a Council Council 2005 * Delayed

() Decision on the partial

implementation of the
Schengen acquis (99 by

the United Kingdom

The adoption of the Decision is dependant on the possibility for the United Kingdom to
access SIS,

- Coherent approach and harmonised solutions in the EU on biometric identifiers and data

2.8.
(k)

Proposal modifying the
Common Consular
Instructions  concerning
standards and procedures
for taking biometric data,
including the obligation to
provide such data and
specifying the exceptions to
this obligation

Commission

2005

\ Achieved

The proposal for a Regulation of the European Parliament and of the Council amending
the Common Consular Instructions on visas for diplomatic missions and consular postsin
relation to the introduction of biometrics including provisions on the organisation of the
recepltzi?n and processing of visa applications was adopted by the Commission on 31 May
2006,

124 COM (2006) 269 final.
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Action under the Action

Competent

No' Plan? body Deadline State of play3
2.8. | Preparation fort he| Council From 2005 | v Achieved
M development of minimum onwards
standards for national ID- Several expert meetings were organised to work on the development of minimum
cards standards, the interoperability of electronic signatures and the issuing procedures.
Conclusions in the form of aresolution by the representatives of Member States meeting
within the Council were adopted by the JHA Council of 1 December 2005*%°. A detailed
document on minimum security standards for ID was transmitted to the Council in the 1st
half of 2006. In the absence of alegal basis, Member States adopted these standards in a
"Resolution of the representatives of the governments of the Member States of the
European Union" on 4-5 December 2006™%.
2.8. | Preparation for the| Council From 2005 | V Achieved
(m) | development of minimum onwards

standards  for  sector-
specific  ID-cards, if
appropriate

On 14 April 2005, the Council adopted the Decision 2005/367/EC authorising Member

States to ratify, in the interests of the European Community, the Seafarers Identity
Documents Convention of the International Labour Organisation (Convention 185)*".

12 Council document 15000/05.

126 Council document 15801/06, p. 40.

127 OJL 136, 30.5.2005, p. 1.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.8. | Widespread use of | Commission | From 2006 |\ Achieved
(n) | biometric identifiers onwards
concerning travel On 18 April 2008, the Council Regulation (EC) No 380/2008 amending Regulation (EC)
documents, visas, No 1030/2002 laying down a uniform format for residence permits for third-country
residence permits, EU nationals was approved, introducing the use of image and two fingerprints in the
citizens  passports  and residence permit for third country nationals?®,
information systems o ) _
On 18 October 2007 the Commission presented a proposal amending Regulation (EC)
No 2252/2004 on security standards and biometrics in travel documents issued by
Member States'®. It aims at introducing exceptions from the requirement of taking
fingerprints for children below a certain age and persons not able to give fingerprints, as
well as introducing the principle "1 person -1 document”. The co-decision procedure
finished with a compromise proposal which is expected to be adopted in 2009.
2.8. | Communication on | Commission 2006 \ Achieved
(o) | enhanced synergies
between SIS II, VIS and The Commission adopted on 24 November 2006 a Communication on improved
Eurodac effectiveness, enhanced interoperability and synergies among European databases in the

area of Justice and Home Affairs™.

128 OJL 115, 29.4.2008, p. 1.
129 COM (2007) 619 final.
130 COM (2005) 597 final.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.9. VISA POLICY, INCLUDING THE DEVELOPMENT OF THE VISA INFORMATION SYSTEM (VIS)
2.9. | Meetings  with  third | Commission | Ongoing— | Since 2005, the Commission publishes every year a"visareciprocity report"*>..
(@ | countries of the positive to be
visa list in order to ensure combined | In order to restore reciprocity, the European Commission presented a recommendation to
visa-free travel for citizens withthe | the Council to open negotiations on avisawaiver agreement with Brazil.
of the Member States to all review of
those third countries in the thevisalist
context of the new
reciprocity mechanism
soon to be adopted (to be
combined with the review
of thevisalist)
2.9. | Proposals relating to the | Commission 2005 \ Achieved'*
(b) | necessary amendments to
further enhance visa A proposal on the introduction of biometrics and on common application centres was
policies and the presented by the Commission on 31 May 2006,
establishment of common
application centres for
visas

131

132 Achieved in 2006.
133 COM (2006) 269 final.

EN
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Action under the Action

Competent

1 . 3
No Plan? body Deadline State of play
2.9. | Regular review of the visa| Commission | Ongoing | v Achieved
(c) |list Regulation (EC) No

539/2001

A Commission proposal for a Council Regulation amending Regulation No 539/2001
was presented on 13 July 2006**.Council Regulation (EC) No 1932/2006 amending
Regulation (EC) No 539/2001 listing the third countries whose nationals must be in
possession of visas when crossing the external borders and those whose nationals are
exempt from that requirement was adopted on of 21 December 2006™*. This Regulation
transferred six third countries from the negative to the positive list, but conditioned the
lifting of the visa obligation by the entry into force of visa waiver agreements with each
of these countries. These six agreements have been negotiated in the mean time and the
Commission has submitted to the Council draft decisions in view of signature and
conclusion of these agreements with Antigua and Barbuda™*®, Bahamas™’, Barbados"*®,
Mauritius, Saint Kitts and Nevis'® and the Seychelles™®.

134
135
136
137
138
139
140

EN

COM (2006) 84 final.

OJL 405, 30.12.2006, p. 23.
SEC(2008) 198.

SEC(2008) 199.

SEC(2008) 200.

SEC(2008) 202.

SEC(2008) 203.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.9. | Proposal on visa | Commission 2005 \ Achieved
(d) | facilitation procedures for
members of the Olympic The Commission presented a proposal for a Regulation relating to measures envisaged to
Family — Turin 2006 facilitate the procedures for applying for and issuing visas for members of the Olympic
family taking part in the 2006 Olympic and /or Paralympic Winter Gamesin Torino on 7
September 2005, On 14 December 2005, the Regulation (EC) No 2046/2005 was
adopted™*,
2.9. | Report on the | Commission 2005 \ Achieved
(e) | implementation of
Regulation (EC) No The Commission adopted the report the functioning of the derogation system introduced
1295/2003 "Visa by Regulation 1295/2003 regarding measures envisaged to facilitate the procedures for
facilitation procedures for applying for and issuing visas for members of the Olympic family taking part in the 2004
members of the Olympic Olympic or Paralympic Gamesin Athens on 11 August 2005,
Family — Athens 2004"
29. | Proposal amending the| Council 2005 \ Achieved'*
(f) | Common Consular
Instructions on visa fees On 1 June 2006, the Council adopted the Decision 2006/440/EC amending Annex 12 to
the Common Consular Instructions and Annex 14ato the Common Manual on the feesto
be charged corresponding to the administrative costs of processing visa applications'®.

1 COM (2005) 412 final.

142

143 SEC(2005) 1051.
144 Achieved in 2006.

145

EN

OJL 334, 20.12.2005, p. 1.

OJL 175, 29.6.2006, p. 77.
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Action under the Action

Competent

1 . 3
No Plan? body Deadline State of play
2.9 | Proposalson transit Commission 2005 \ Achieved
(9)

On 22 August 2005 the Commission presented the proposal for a decision establishing a
simplified regime for the control of persons at the external borders based on the unilateral
recognition by the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta,
Poland, Slovenia and Slovakia of certain documents as equivalent to their national visas
for the purposes of transit through their territories and the proposal for a decision
establishing a simplified regime for the control of persons at the external borders based
on the unilateral recognition by the Member States of certain residence permits issued by
Switzerland and Liechtenstein for the purpose of transit through their territory*. The
Decisions No 895/2006/EC and No 896/2006/EC were finally adopted 14 June 2006

On 11 September 2007, after the accession of Bulgaria and Romania into the EU, the
Commission presented a revision of the Decisions No 895/2006/EC and 896/2006/EC™*,
The new proposals have been adopted on 17 June 2008 (Decisions 582/2008/EC**° and
586/2008/EC™).

146 COM (2005) 381 final.
147

OJ L 167, 20.6.2006, p. 1 and p. 8. To take into account the accession of Bulgaria and Romania to the EU, the two decisions were followed-up by Decision

No 582/2008/EC (OJ L 161, 20.6.2008, p. 30) and Decision No 586/2008/EC (OJ L 162, 21.6.2008, p. 27).

148 COM (2007) 508 final.
149 OJL 161, 20.6.2008, p. 30.
10 OJL 162, 21.6.2008, p. 27.
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No! Action unliile;lrntzhe Action lel)l;);)t’ent Deadline State of pl ay3
2.9. | Recommendation for | Commission 2005 e Delayed
(h) | negotiating directives for ongoing
visa waiver agreements Thereisno legal basis under the current Treaties related to this action.
between the EC and third
countries on the conditions
to move freely within the
Union for a period between
three and six months
2.9. | Adoption of a proposal | Commission 2005 \ Achieved
() establishing a regime on
local border traffic On 23 February 2005, the Commission presented a proposal laying down rules on local
border traffic at the external land borders of the Member States and amending the
Schengen Convention and the Common Consular Instructions™. The Regulation (EC)
No 1931/2006 laying down rules on local border traffic at the external land borders of the
Member States and amending the provisions of the Schengen Convention was adopted on
20 December 2006™,
2.9. | Report on the operation of | Commission 2005 \ Achieved'”
() |the Kaliningrad transit
scheme On 22 December 2006, the Commission adopted the Report on the functioning of the
facilitated transit for persons between the Kaliningrad region and the rest of the Russian
Federation™*.

11 COM (2005) 56 final.

1o OJL 405, 30.12.2006, p. 1.
153 Achieved in 2006.

154 COM (2006) 840 final.
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1 | Action under the Action | Competent . 3
No Plan? body Deadline State of play
2.9. | Kaliningrad Facility™ Commission | Ongoing | V Achieved
) / Lithuania
Final payment was made in 2008.

2.9. | Schengen facility for seven | Commission | 2004/2006 | v Achieved'™
) Member States / seven

beneficiary The seven Commission Decisions on the financial contribution of the Schengen facility

Member were adopted in 2004™’; the seven Schengen Facility Financing Decisions were adopted
States in 2005 the seven Schengen Facility Financing Decisions were adopted in 2006™°.

155

156 Achieved in 2006.
157

158

159

and C(2006) 6733 for Hungary.

EN

The Kaliningrad Facility will be replaced by specific provisions within the proposed External Border Fund for the period 2007 to 2013 as part of the Framework
Programme " Solidarity and Management of Migration Flows".

C(2004) 4439 for Estonia, C(2004) 4872 for Hungary, C(2004) 4867 for Latvia, C(2004) 4471 for Lithuania, C(2004) 4874 for Poland, C(2004) 4873 for Slovakia,
C(2004) 4437 for Slovenia.
C(2005) 5686 for Estonia, C(2005) 5693 for Hungary, C(2005) 5826 for Latvia, C(2005) 5699 for Lithuania, C(2005) 5702 for Poland, C(2005) 5824 for Slovakia,
C(2005) 5706 for Slovenia.
C(2006) 4941 for Lithuania, C(2006) 5086 for Latvia, C(2006) 5344 for Slovakia, C(2006) 6431 for Slovenia, C(2006) 6471 for Estonia, C(2006) 6596 for Poland
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2.9. | Specific recommendations | Commission 2005 to \ Achieved

(m) | for negotiating directives 2009
on visa facilitation on a The Commission has negotiated visa facilitation agreements with eight third countries:
case by case basis with Russia, Ukraine, the Republic of Moldova, Albania, Bosnia and Herzegovina, the former
third countries in the Yugoslav Republic of Macedonia, Serbia and Montenegro, back-to-back with
context of the EC readmission agreements (see 2.6(j)). The agreement with Russia entered into force on 1
readmission policy, where June 2007 and the other agreements on 1 January 2008. . These agreements provide for
possible and on the basis of simplification of the visa procedures for citizens of these countries wishing to travel to
reciprocity, with a view to the EU for short stays. Following the authorisation to negotiate a visa facilitation
developing a real agreement with Georgia given by the Council to the Commission in November 2008,
partnership on migration formal negotiations should be opened in 2009. In November 2008, the Commission
management issues recommended the opening of negotiations on visa facilitation agreement with Cape

Verde in the framework of the EU's pilot Mobility Partnership with Cape Verde.
2.9. | Proposal on the review of | Commission 2006 \ Achieved
(n) |the Common Consular

Instructions, concerning in
particular local consular
cooperation

A proposal for a Regulation establishing a Community code on visas was presented by
the Commission on 28 July 2006'®°. Adoption by the European Parliament and the
Council isforeseen for 20009.

160 COM (2006) 403 final.
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1 Competent . 3
No Plan? body Deadline State of play
2.9. | Technical implementation | Commission 2006 * Delayed
(o) | of the VIS, starting with

the functionalities for
processing  aphanumeric
data and photographs and
adding the functionalities
for biometric data

The initial Council Decision (2004/512/EC) of 8 June 2004 establishing the Visa
Information System (V15)'*! established the VIS as a system for the exchange of visa
data between Member States. For the technical implementation of the VISA it was
necessary to define the purpose, the functionalities and responsibilities for the VIS, and
to establish the conditions and procedures for the exchange of visa data between Member
States to facilitate the examination of visa applications and related decisions. In this
respect the Commission presented on 28 December 2004 a proposal for a Regulation of
the European Parliament and of the Council concerning the Visa Information System
(VI1S) and the exchange of data between Member States on short stay-visas'®?. Regulation
(EC) No 767/2008 was adopted on 9 July 2008%.

As regards the technical implementation, the Visa Information System (V1S) will go-live
with biometric functionalities from the very beginning of its implementation. Following
the political agreement of the VIS legal package in June 2007, a new project schedule has
been drawn up, taking account of biometrics and the finalised legal requirements, and
foresees the central VIS as "available for operations' by December 2009. The date for the
start of operations will depend upon the readiness of the Member States. The
Commission has published 4 VIS progress reports since 2005,

161 OJL 213, 15.6.2004, p. 5.
162 COM(2004) 835 final.

103 OJL 218, 13.8.2008, p. 60.

164

EN

In 2005, SEC(2005) 339; in 2006, SEC(2006) 610; in 2007, SEC(2007) 833; in 2008, COM (2008) 714 final.
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2.9. | Proposal on the creation of | Commission 2007 \ Achieved

(p) | common visa offices
In order to create the legal basis for Member States to organize their consular offices and
giving alegal framework for taking the mandatory biometric identifiers (the facial image
and fingerprints) from visa applicants for the Visa Information System (VIS), an
amendment to the Common Consular Instructions envisaging the possibility of the
establishment of common application centres was submitted by the Commission on 31
May 2006

3. STRENGTHENING SECURITY

- Framework Programme " Security and Safeguarding Liberties' under the new Financial Perspectives (2005)

3.
@

Proposal for a decision

establishing a  specific
Programme on
"Prevention of and fight
against crime"

Commission

2005

\ Achieved

The Commission adopted the proposal on 6 April 2005, The Council Decision
2007/125/JHA establishing for the period 2007 to 2013, as part of General Programme on
Security and Safeguarding Liberties, the Specific Programme "Prevention of and Fight
against Crime" was adopted on 12 February 2007"°".

165 COM (2006) 269 final.
166 COM (2005) 124 final.
167 OJL 58, 24.2.2007, p. 7.
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No Plan? body Deadline State of play

3. Proposal for a decision | Commission 2005 \ Achieved

(b) | establishing a specific
programme on The Commission adopted the proposa on 6 April 2005'®. The Council Decision
"Prevention, preparedness 2007/124/EC, Euratom establishing for the period 2007 to 2013, as part of General
and consequence Programme on Security and Safeguarding Liberties, the Specific Programme
management of terrorism’ "Prevention, Preparedness and Consequence Management of Terrorism and other

Security related risks" was adopted on 12 February 2007%°.
3.1. SHARING OF INFORMATION AMONG LAW ENFORCEMENT AND JUDICIAL AUTHORITIES WHILE STRIKING THE RIGHT
BALANCE BETWEEN PRIVACY AND SECURITY
3.1. | Adoption of a legidative| Council/ 2005 \ Achieved
(@ | instrument on the retention | Parliament

of data processed in
connection with the
provision of public
electronic communication
services for the detection,

Investigation and
prosecution of criminal
offences

On the basis of the Commission proposal of 21 September 2005, the Directive
2006/24/EC on the retention of data generated or processed in connection with the
provison of publicly available electronic communications services or of public

communications networks and amending Directive 2002/58/EC was adopted on
15 March 2006'".

168 COM(2005) 124 final.
109 OJL 58, 24.2.2007, p. 1.
1o COM (2005) 438 final.

o OJL 105, 13.4.2006, p. 54.
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- Availability principle and protection of personal data

3.1. | Proposal on the | Commission 2005 \ Achieved

(b) | establishment of a
principle of availability of The proposal for a Framework Decision on the exchange of information under the
law enforcement relevant principle of availability was adopted on 12 October 2005 by the Commission'”.
information

3.1. | Proposal on adequate safe | Commission 2005 \ Achieved

(c) | guards and effective legal
remedies for the transfer of The Commission’s proposal for a Council Framework Decision on the protection of
personal data for the personal data processed in the framework of police and judicia cooperation in criminal
purpose of police and matters was adopted on 4 October 2005'"%. The Framework Decision 2008/977/JHA was
judicial cooperation in adopted on 27 November 2008 by the Council.
criminal matters

17z COM (2005) 490 final.
3 COM (2005) 475 final.

1ra OJL 350, 30.12.2008, p. 60.
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3.1 | Adoption of a proposal for Council 2005 \ Achieved

(d) | a Framework Decision on
simplifying the exchange of On 4 June 2004, a Swedish initiative for the simplification of the exchange of
information and information and intelligence between law enforcement authorities of the Member States
intelligence between law of the European Union was presented. On the basis of this initiative, the Council
enforcement authorities of Framework Decision 960/2006/JHA was adopted on 18 December 2006™".
the Member Sates of the
EU

3.1. | Proposal on access by law | Commission 2006 \ Achieved

(e) | enforcement to the VIS

On 24 November 2005, the Commission presented a proposa for a Council Decision
concerning access for consultation of the Visa Information System (VIS) by designated
authorities of Member States and by Europol for the purposes of the prevention,
detection and investigation of terrorist offences and of other serious criminal offences'’®.
The Council Decision 2008/633/JHA was adopted on 23 June 2008

EN

175

177

OJ L 386, 29.12.2006, p. 89.
1re COM (2005) 600 final.
OJL 218, 13.8.2008, p. 129.
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No Plan? body Deadline State of play
3.1 |Development of the| Europol 2006 \ Achieved

)

Europol Information
System

Europol has developed the Europol Information System (1S), which is available in the
Member States since October 2005. The system means that a limited number of relevant
data — including persona data — will be passed on by nationa police authorities. The
Information System is available to all Member States Liaison Bureaux, the Europol
National Units and Europol SC Units.

Pursuant to the entry into force of the 2003 Protocol ("Danish protocol”) amending the
Europol Convention, the possibility is given to Member States to allow access to IS to
some designated national competent authorities on a hit/no hit basis. Furthermore, to
improve their contribution to the 1S, a number of Member States have automatic data
loadersin place, and 8 more are willing to create | S data |oaders.

However, after 3 years of operation, the usage of the IS is still low athough
improvements in the volume of contributions took place in 2008. The IS Strategy 2008-
2012 identified concrete obstacles as to why the system is not sufficiently used and set
objectivesin order to improve the situation. In October 2008, the IS Improvement Project
was set up to improve the added value and the usage of the IS by the end of 20009.

EN
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3.1. | Development of links 2007 * Delayed
(g | between the SIS Il and the

Europol information
system

Europol has been connected to the SIS Il testing environment. Once SIS Il will be
operational, Europol will have read-only access rights, in accordance with the SIS |1 legal
framework

EN
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3.1. | Implementation of the| Commission | 2006 (2005 | ¢ Ongoing
(nh) | principle of availability,| /Council for DNA)

concerning the following
areas:

- DNA

fingerprints

ballistics

telephone numbers

vehicle registrations

civil registers

See aso 3.1(b). The Commission presented a proposal for a Framework Decision on the
implementation of the principle of availability'”® and a proposal for a Framework
Decision on the protection of data that are exchanged under this principle in the
framework of police and judicial cooperation in criminal matters'”® in October 2005.
Only the latter Framework Decision was adopted™®.

The Commission supported the initiative of Germany™®' and other signatories of the
Prim Treaty to transform this Treaty into a Council Decision. The Council adopted the
Decision 2008/615/JHA on the stepping up of cross-border cooperation, particularly in
combating terrorism and cross-border crime and the correlated Decision 2008/616/JHA
on the implementation of Decision 2008/615/JHA on the stepping up of cross-border
coop%?tion, particularly in combating terrorism and cross-border crime on 23 June
2008™.

The Prim Decision establishes the possibility for law enforcement authorities to gain
direct access on a "hit /no-hit" basis to decentralised DNA and fingerprint databases
enabling them to find out whether DNA or fingerprint records exist — subsequently
followed by a request for additional information on the contents of the records thorough
mutual legal assistance arrangements — and full online access to vehicle registration
databases. The exchange of DNA, Fingerprints and Vehicle registration data is to be
implemented by 26 August 2011. Implementation of principle of availability concerning
the other three data categories is not likely to follow before major progress on point
3.1(k) has been made.

178 COM (2005) 490 final.
1o COM (2005) 475 final.
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3.1. | Communication on | Commission 2006 \ Achieved
) enhanced synergies
between SIS 11, VIS and Refer to point 2.8(0).
Eurodac
3.1. | Proposal for a general | Commission 2008 * Not relevant anymore
() Community architecture on
forensic/police databases No relevant anymore because of the adoption of the Prim Treaty.
3.1. | Définition of a policy for a| Commission 2005 e Ongoing
(K) | coherent approach on the
development of The Communication on improved effectiveness, enhanced interoperability and synergies
information technology to among European databases in the area of Justice and Home Affairs was adopted on 24
support the  collection, November 2005'®. The discussion on the genera policy for a development of
storage, processing, information management strategy is ongoing.
anaysis and exchange of
information
180 OJL 350, 30.12.2008, p. 60.
181 Initiative of the Federal Republic of Germany with a view to the adoption of a Council Decision 2007/.../JHA of ... on the implementation of Decision 2007/.../JHA

on the stepping up of cross-border cooperation, particularly in combating terrorism and cross-border crime, OJ C 267, 9.11.2007, p. 4.
182 OJL 210, 6.8.2008, p. 1 and p. 12.

183 COM (2005) 597 final.
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- Exchange of data on PNR

3.1. | Proposal concerning a | Commission 2005 VAchieved

)] common EU approach to
the use of passenger data The Commission adopted the proposal for a Council Framework Decision on the use of
for border and aviation Passenger Name Record (PNR) for law enforcement purposes on 6 November 2007*%* as
security and other law part of its Counter Terrorism Package. Discussions in Council have started in February
enforcement purposes 2008.

3.1. | Joint review on the Air | Commission 2005 \ Achieved

(m) | Passengers Data (PNR)

Agreement with the USA

During 2005 an EU team undertook areview of the 2004 PNR agreement with the US on
the transfer of PNR data. The EU team concluded that the US authorities had applied the
agreement, and in particular the Undertakings in which they had given to process PNR
data from the EU under certain conditions in a satisfactory manner, and that they had
made a number of recommendations. Following the ruling of the Court of Justice of 30
May 2006'® in which the Court annulled the Council and Commission decisions
(respectively 2004/496/EC and 2004/535/EC) alowing entering into force of the 2004
agreement, the EU decided to negotiate an interim agreement that became applicable in
October 2006 and lasted until July 2007. The EU signed in July 2007 a long term PNR
agreement with the United States, thus ensuring that there was no loophole once the 2006
interim PNR agreement expired. It is provisionally applicable and will enter into force as
soon as all Member States have finalised domestic consultation procedures. A review of
the 2007 US PNR agreement is scheduled for 20009.

184 COM (2007) 654 final.
185 C-317/04 and C-318/04.
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3.1. | Completion of negotiations | Commission 2005 \ Achieved
(n) | of PNR agreements with
Canada and Austrdia Following the Commission’s proposal dated 19 May 2005', the negotiations with
(2005),and  with  other Canada were completed with the adoption of the Council International Agreement on 18
countries if necessary July 2005 and Commission Adequacy Decision on 6 September 2005. The agreement
entered into force on 22 March 2006. In November 2008 a joint review of the operation
of the agreement was carried out. The results of the joint review will be presented in
20009.
Negotiations with Australia for an EU — Australia PNR agreement started on 11 March
2008 after Council issued a mandate on 28 February 2008. The agreement providing for
transfer from the EU to Australia of PNR data was signed in Brussels on 30 June 2008
and became provisionally applicable from that date. The Agreement will be valid for
seven years. Since the agreement became applicable as from 30 June 2008, no joint
review to assess its implementation has been held yet.
3.1. | Definition of international | Commission \ Achieved
(o) | guidelines ensuring a high
degree of protection of A Commission staff working paper was issued on 26 January 2004™’. On 9 June 2005,
privacy for access to PNR the ICAO adopted international PNR Guidelines, taking into account the proposals from
data in the framework of the Commission. In April 2006, a circular based on the ICAO Management Board has
the Internationa  Civil been published'®.
Aviation Organisation
(ICAO)

186 COM (2005) 200 final.
187 SEC(2004) 99.
188 Circular 309.

EN

-63-

EN



No

Action under the Action
Plan

Competent
body

Deadline

State of play

3.2. TERRORISM

- Further development of an overall approach to combat terrorism

3.2. | Further implementation of | Commission The Commission adopted:
(@ |the EU. Action _Plan on | /Council/ - the Decision on financing a Pilot Project on the “Fight Against Terrorism” on
Combating Terrorism European 15 September 2005%:
Parliament - the decision on the use of the VIS by authorities responsible for internal security on
23 November 2005,
- the revised Action Plan on Terrorism on 30 November 2005,
Moreover, the Commission proposed an amendment to the Framework Decision on
combating terrorism, adopted by the Council in 2008'%; as well as an EU Action Plan on
Enhancing the Security of Explosives which was adopted by the Council in April 2008,
following a 2007 Commission proposal*®*.
3.2. | Follow-up to the pilot | Commission 2006 \ Achieved
(b) | project in favour of victims

of terrorism

On 7 July 2006, preparatory actions for the victims of terrorist acts were launched with
1.8M € earmarked for grants resulting from the call for proposals. In December 2006

189 C(2005) 3179.
190 COM (2005) 600 final.
191 SEC(2005) 1585.

192 OJL 330, 9.12.2008, p. 21-23.

198 ENFOPOL 69, 8109/08.
104 COM (2007) 651 final.
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No Action ungg nthe Action Cogg)de;ent Deadline State of play
proposals were selected for co-financing. Since then, projects supporting victims of
terrorism have been financed from the general financial programmes, amongst others
concerning the creation of a network of associations for victims of terrorism.
3.2. | Reinforcement of | Commission 2005 \ Achieved
(c) | cooperation between the /Council
competent  authorities to Decision 2005/671/JHA on the exchange of information and cooperation concerning
combat terrorism through terrorist offences, adopted on 20 September 2005 on the basis of the Commission
the development of proposal of 29 March 2004'*, provides for the establishment of contact points regarding
specialised contact points terrorist criminal offences.
in Member States, which
will have access to all
necessary information and
intelligence with respect to
terrorist activities
involving persons, groups
or entities
32. | Examingtion  of  the | COMMISSON | 5005 || Achieved
(d) | necessity and feasibility of | /COUNCl | ey amination
the settingup of a After looking at the necessity and feasibility of setting up a European Law enforcement
European law enforcement 2006 network (LEN), it was decided to abandon this initiative since it would not provide
network (LEN) for the proposa | sufficient added value to existing networks.
fight against terrorism and
if necessary proposal for

195
196

EN

COM(2004) 221 final.

OJL 253, 29.9.2005, p. 22.
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its setting up
3.2. | Communication on greater | Commission 2005 \ Achieved
() |security of explosives,
bomb-making equipment The Commission’s Communication was adopted on 18 July 2005™’. The first important
follow-up was a conference organised by the Commission bringing together all major
stakeholders to brainstorm on a long-term plan for making explosives more secure. The
Council adopted the Action Plan on Enhancing the Security of Explosives on 18 April
20088, following a 2007 Commission proposal’®. As part of its implementation, a
Standing Committee on Precursors, composed of experts from both the public and private
sector, was set up.
3.2. | Communication of the | Commission 2005 \ Achieved
(f) | Commission on violent
radicalisation and strategy On 21 September 2005, the Commission presented the Communication "Terrorist
of the Council on recruitment: addressing the factors contributing to violent radicalisation"®. The
radicalisation and Commission’s Communication served as a basis for the EU Strategy on Combating
recruitment Radicalisation and Recruitment®®* adopted on 12 December 2005 and updated in 2008%-.
3.2. | Proposal for preventing | Commission 2006 \ Achieved
(g) | misuse of charitable
197 COM (2005) 329 final.
198 ENFOPOL 69 8109/08.
199 COM(2007) 651 final.
200 COM(2005) 313 final.
201 Council document 14781/1/05 rev 1.
202 Council document 15175/08.
203 COM(2005) 620 final.
EN 66 -
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ﬁrrl%ir;lisnatlgfntserro?srrn the On 29 November 2005, the Commission adopted a Communication”®on the Prevention
9 of and Fight against Terrorist Financing through enhanced national level coordination and
greater transparency of the non-profit sector. In December 2005, the Council agreed on
five principles that should be taken into account when implementing measures amed at
preventing terrorist abuse of the non-profit sector®®. These principles, together with the
Commission, FATF Interpretative Note to Special Recommendation VIII adopted in
2006, and two studies related to this issue provide a basis for further Commission policy
development.
3.2. | Communication on results| Council 2006/2007 | v Achieved
(h) |of the peer evaluation| Secretariat
mechanism on terrorism in Genera During 2006 in the framework of the first round of peer evaluation on counter-terrorism
the 25 Member States measures, the Member States responded to the recommendations of the evaluation teams.
A report was drafted by the Council General Secretariat on the basis of the answers of the
Member States. The report was approved in the Terrorism Working Party in March 2007.
The implementation of the recommendations included in the report is being taken forward
by the Member States. In the light of the recommendations of the peer evaluation of
national anti-terrorism arrangements, actions are envisaged to strengthen national
capabilities to combat terrorism.
3.2. | Identification of need and | Council / 2007 \ Achieved
(i) | scope for legal instruments | Commission
to ensure that al Member The EU regime implementing UN Security Council Resolution 1390 (2002) on the
States can freeze assets of freezing of funds of persons and entities associated with Usama bin Laden, the Al-Qaida
designated persons on a network and the Taliban is based on Council Regulation (EC) No 881/2002°%°. Following

204

205 OJL 139, 29.5.2002, p. 9.
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Council document 14694/05.
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preventive basis in new decisions by the UN to list persons and entities, the annex to this Regulation has
accordance with Special been amended various times by Commission Regulations. In addition, following the Kadi
Recommendations of the judgment of the European Court of Justice’® and to ensure continuation of freezing, the
Financial Action Task Commission has proposed to amend Council Regulation®”.
Force
3.2. | Contribution ~ to  the | Commission 2007 \ Achieved
() | ongoing work on thwarting
the production and spread Policy measures on these issues have been in preparation since 2006. A Green Paper on
of chemical, nuclear and detection technologies in the work of law enforcement, customs and other authorities was
biological arms adopted on 1 September 2006°%, as well as a Green Paper on bio-preparedness™ was
adopted on 11 July 2007. Currently work is on-going to prepare a comprehensive CBRN
package by the summer of 2009, following the work of a public-private task force during
2008.
3.2. | Development of the ATLAS | Commission 2006 \ Achieved
(k) | cooperation and its legal
framework The Council Decision 2008/617/JHA on the improvement of cooperation between the
gpecia intervention units of the Member States of the European Union in crisis
situations”’® was adopted by the Council on 23 June 2008.
3.2. | Build capacity in third | Commission \ Achieved

206 Joined Cases C-402/05 P and C-415/05 P, Yassin Abdullah Kadi and Al Barakaat International Foundation v. Council of the European Union and Commission of the

European Communities.
207 COM(2009) 187 final.
208 COM (2006) 474 final.
209 COM (2007) 399 final.
210 OJL 210, 6.8.2008 p. 73.
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0 cogntn% to _;ght lterrorlsm The Commission is sustaining institutional/capacity-building measures in third countries
an ?pp;oprl Le Clalses tﬁn in the fields of justice, freedom and security which, at the same time, contribute to
counter- etrrorlsmt n be fighting against terrorism (e.g. justice, police, money-laundering, etc.). A standard
agretlen:jeer(ljsb EU(/)EC . tﬁ counter-terrorism clause is systematically part of all agreements under negotiation or to
conciu oy wi be concluded and of the European Neighbourhood Policy Action Plans?™.
third countries

3.2. | Develop public/private | Commission \ Achieved

(m) | partnerships to improve the

prevention and the fight
against terrorism

A sector-specific public/private partnership was launched by a conference held on 28 and
29 November 2005 on detection and associated technologies. Cooperation in the form of
public/private partnership is aso continuing as part of the work on protection of critical
infrastructure, explosives and CBRN, where public-private Task-Forces were
instrumental in the preparation of the respective Action Plans

- Review and adaptation of EU legislation in parallel with measures to be adopted in order to combat terrorism

3.2
(n)

Second report based on
Article11 of the Council
Framework Decision of

Commission

2005
(report)

2006

\ Achieved®*?

Adopted as part of the Counter-Terrorism Package on 6 November 20072, the report
evaluated the implementation of EU 25 and noted that, although most Member States had

211

The revised Cotonou Partnership Agreement and the Joint Council-Commission Declaration on financial and technical assistance in the area of cooperation in the

fight against terrorism stipulate that targeted assistance to strengthen ACP countries' ability to counter terrorism must be financed by resources other than those
intended for the financing of ACP-EC development cooperation. See also Article 11a, known as the "counter-terrorism clause” inserted in the Revised Cotonou

Partnership Agreement.

212 Achieved in 2007.
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13.6.2002 on combating (evaluation) | implemented the main provisions correctly, there were some important deficiencies to

terrorism and evaluation

correct in certain national legal systems.

3.3. PREVENTION OF AND FIGHT AGAINST ORGANISED CRIME

33.
(@

Communication on
developing a strategy on
tackling organised crime

Commission

2005

\ Achieved

The Commission adopted its Communication “Developing a strategic concept on tackling
organised crime” on 2 June 2005%*. The Communication identifies five areas of priority
action in the field of organised crime: knowledge, prevention, cooperation and
information exchange among law enforcement agencies, development of legidation and
cooperation with third countries and international organisations.

- Improve the knowledge of organised and serious crime and

strengthen the gathering and analysis of information

3.3. | Communication on an | Commission 2005 \ Achieved®®®
(b) |action plan — EU crime
statistics The Communication "Developing a comprehensive and coherent European Union
strategy to measure crime and criminal justice: an EU action plan 2006-2010" was
adopted on 7 August 2006?'° and is being implemented.
3.3. | Commission working | Commission 2005 e Not relevant anymore
(©) | paper on criminal
intelligence-led law Following examination of the matter, the Commission considered that this action should

213
214
215
216

COM (2007) 650 final.
COM (2005) 232 final.
Achieved in 2006.

COM (2006) 437 final.

EN

-70 -

EN



Action under the Action | Competent .
No Plan body Deadline State of play
enforcement no longer be pursued as thisis an issue for Member States' action.
3.3. | Recommendation for a| Commission 2007 e Not relevant anymore
(d) | standard methodology for
vulnerability in  crime Following examination of the matter, the Commission considered that it is not feasible to
proofing identify standards in this area applicable across al sectors.
3.3 | Presentation of a European | Commission 2007 e Delayed
(e) | crimereport
The production of a European Crime Report is considered subject to the conclusion of the
2006-2010 Commission Action Plan to develop an EU Strategy to measure crime and
criminal justice. In thislight, the feasibility of producing a'credible’ EU crime report is a
priority consideration when the Action Plan final implementation report will be produced
in the middle 2010, additional funding has been requested under the 2010 ISEC
programme to pilot this project.
3.3 | Organised Crime Threat | Europol Asof 2006 | v Achieved
(f) | Anaysis (OCTA) by
Europol The 2007 OCTA was issued in June 2007. The 2008 OCTA was published in August
2008
- Strengthen prevention of organised crime
3.3. | Crime-proofing of | Commission 2005 e Not relevant anymore
(9) | legidation and the design
of  crime  preventive On the basis of the results of a study conducted in 2006, the Commission concluded that
measures into products and

217
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services this action was not worth being pursued.

3.3. | Report on the results of a| Commission 2005 e Not relevant anymore

(h) | study further to the Council
resolution of 2001 on the This initiative has been overtaken by Framework Decision 2004/68/JHA, which is being
contribution of civil society updated on the basis of a Commission proposal®®, on combating sexual exploitation of
in  finding missing or children, by the Commission Draft Guidelines on child alert system and by the
sexually exploited children Communication "Towards an EU Strategy on the rights of the child®™.

3.3. | Action Pan on | Commission 2006 e Not relevant anymore

(i) | private/public partnerships| / Council
to protect public The Action plan has never been approved and, after the reformulation of the objectives,
organisations and private the European Security Research Innovation Forum? has been set up.
companies from organised
crime

3.3. | Improving European | Commission 2006 e Delayed

() | coordination and
cooperation between high- To follow up on the 2007 Communication "Towards a general policy on the fight against
tech crime units in Member cyber crime"??!, actions to strengthen cooperation between law enforcement and private
States, and with the private sector were undertaken in 2007-2008, including two Commission expert meetings on

218 COM(2009) 135 final.
219 COM (2006) 367 final.

220

EN

The establishment of ESRIF was first announced on 26 March 2007 at the 2™ European Security Research Conference SRC'07 in Berlin. Its inaugural meeting took

place on 11 September 2007. In two following meetings in 2007 a working methodology was agreed and eleven work groups were established. An intermediate
status report was presented at the 3rd European Security Research Conference SRC' 08 that was hosted by the French EU Presidency on 29-30 September 2008 in
Paris. ESRIF is expected to deliver its final recommendations in summer/autumn of 2009. With its current mandate, ESRIF is due to expire at the end of 2009.

221 COM (2007) 267 final.
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Action under the Action

Competent

No Plan body Deadline State of play
sector (cyber crime cybercrime and a series of informal consultations with both the public and the private
intelligence network) sector. As a result, EU recommendations on public-private cooperation in the fight
including the development against cyber crime were adopted at expert level in September 2008 and published as an
of a European cyber crime annex to the JHA Council conclusions in November 2008°%%, where an overall strategy
manual including practical measures against cyber crime was adopted.
3.3. | Communication on cyber | Commission 2006 \ Achieved®®
(k) |crime and cyber security
policy The Commission Communication developing a general policy on fighting cybercrime,
"Towards a general policy on the fight against cyber crime", was adopted on 22 May
20077,
- Anti-corruption measures
3.3. | Examination of the need | Commission 2007 \ Achieved
(I) |for codes of conduct on
ethics and integrity for The Commission published a Communication on "Enhancing the environment for
public officials professional ethics’ within the Commission on 5 March 2008%%,
3.3 | Proposal introducing | Commission 2009 e Not relevant anymore
(m) | certain  obligations on

certain  categories  of
officials with regard to
reporting bribery as well

222
223 Achieved in 2007.

224 COM (2007) 267 final.
2 SEC(2008) 301.

EN

Council conclusions based on the Council document 15569/08.
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as the disclosure of assets
and business interests

- Strengthen tools to address financial aspects of organised crime

3.3. | Initiatives to promote use | Commission | 2005-2007 | v Achieved
(n) | of financia investigation as
a law enforcement A Financial Investigation Steering Group was created on the initiative of the Commission
technique and to establish and Europol to implement a European training programme dedicated to financia
common minimum training investigations. The fifth Round of mutual Evaluations, conducted in the framework of the
standards MDG Council working group, will deal with EU Member states financial investigation
capacity.
3.3. | Common set of training | Commission 2005 e Delayed
(o) | standards in  financia
investigation skills Training standards will be developed by external project partners in 2009, with financial
support from the Commission. The publication of two handbooks on financia
investigation skillsis foreseen for 2010.
3.3. | Recommendation for a| Commission 2006 e Delayed
(p) | Memorandum of
Understanding  regarding A preparatory study is being finalised. The fina report's conclusions and
feedback from financia recommendations will be presented to and discussed with Financia Intelligence Units and
intelligence  units  to experts from the private sector in 2009. The need for a Memorandum of Understanding
reporting bodies  on will be further discussed, possibly within the informal EU Financial Intelligence Units
suspicious transaction Platform. The European platform for reporting criminal acts committed on Internet will
reports also become additional tool for submitting suspicious transaction reports. It is scheduled

to become operational in June 2010.

EN
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3.3. | Recommendation  and/or | Commission 2006 e Not relevant anymore
(@ |proposal to enhance
transparency of legal Following careful analysis, the Commission decided that it was no longer feasible to
entities to reduce purse this action.
vulnerability to infiltration
by organised crime
3.3. | Promotion of the | Commission | Continuous | ¥ Achieved
(r) | establishment of criminal | /Council
asset intelligence units in Council Decision 2007/845/JHA concerning cooperation between Asset Recovery
EU Member States Offices of the Member States in the field of tracing and identification of proceeds from,
or other property related to, crime, was adopted on 6 December 2007°%°. The Commission
continuously promotes the establishment of such offices by regularly co-financing the
activities of the CARIN Network®’ (under ISEC). A high level pan-European conference
funded under ISEC on establishing Asset Recovery Offices in the EU Member States
took place in March 2008%%. The Commission Communication on the proceeds of
organised crime, adopted on 20 November 2008%%°, develops a genera policy on
confiscation and asset recovery, including the exchange of information and cooperation
between national asset recovery offices.
3.3. | Examination of standards | Commission 2008 e Not relevant anymore
() |for the return  of

The Commission Communication on the proceeds of organised crime (see 3.3.r) covers

226 OJL 332, 18.12.2007, p. 103.

227

CARIN includes experts from 52 countries, including 26 EU Member States. Its objectives are the exchange of best practices and the improvement of inter-agency

cooperation in cross-border matters. Its Secretariat is held by Europol.

228
229 COM (2008) 766 final.
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Organised by Europol, the Austrian and Belgian governments.
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confiscated or forfeited
assets as compensation or
restitution to identifiable
victims of crime or
charitable organisations

the subject.

- Improve legislation and review

existing legal instruments where needed

3.3. | Adoption of a framework | Commission 2006 \ Achieved®®
(8) | decision on participationin
a criminal organisation On the basis of the 2005 proposal on the fight against organised crime®, the Council
Framework Decision 2008/841/JHA was adopted on 24 October 2008%%,
3.3. | Legidative package on the | Commission 2005 \ Achieved
(b) | fight against counterfeiting | /Council/
Parliament A proposal for a Directive on criminal measures aimed at ensuring the enforcement of

intellectual property rights and a proposa for a Framework Decision to strengthen the
criminal law framework to combat intellectual property offences were presented by the
Commission on 12 July 2005%*. The proposals have not been adopted by the Council and
the Framework Decision will be withdrawn by the Commission. The Commission
presented an amended proposal on 26 April 2006%*, taking account of the judgment of
the Court of 13 September 2005 (Case C-176/03).The proposal received a favourable
opinion of the EP in 2007 and is still being discussed in Council. Following a European

230 Adopted in 2008.
21 COM(2005) 6 final.

232 OJL 300, 11.11.2008, p. 42.

233 COM (2005) 276 final.
24 COM (2006) 168 final.
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Court judgement in arelated case, the present proposal needs to be reformatted.

3.3. | Communication on | Commission 2005 \ Achieved

(c) | trafficking in human beings
The Communication "Fighting against trafficking in human beings — an integrated
approach and proposals for an action plan"“®, adopted on 18 October 2005, laid down the
basis for the Council EU Plan on best practices, standards and procedures for combating
and preventing trafficking in human beings, published on 1 December 2005%°. On 17
October 2008, the Commission adopted the Commission Working Document "Evaluation
and monitoring of the implementation of the EU Plan on best practices, standards and
procedures for combating and preventing trafficking in human beings'®".

33. | Review and,  where | Commission 2006 \ Achieved**®

(d) | appropriate further

development of present On 2 May 2006, the Commission adopted the implementation report concerning the

legislation on trafficking in
human beings, for example
in  order to facilitate
public-private cooperation,
EU-wide coordination and
the involvement of Europol

Council Framework Decision 2002/629/JHA on combating trafficking in human
beings”®. A proposal for a new Framework Decision on preventing and combating
trafficking in human beings, and protecting victims, repealing the Framework Decision
2002/629/JHA, was adopted by the Commission on 24 March 2009*°. A Commission
decision regarding setting up a new Group of Experts on trafficking human beings was
adopted on 17 October 2007°** (the Commission Decision 2008/604/EC on the
appointment of members of the Group of Experts was adopted on 22 July 2008%%).

2% COM (2005) 514 final.

236 0JC 311, 9.12.2005, p. 1.

237 COM(2008) 657 final.
238 Achieved in 2007.

239 COM(2006) 187 final.
240 COM (2009) 136 final.
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3.3. | Review and, if necessary, | Commission 2006 \ Achieved**

(e) | further development of the
legal framework In the Communication on organ donation®”*, the Commission took the commitment to
preventing and combating monitor the situation of organ trafficking. For this purpose, a study on the assessment of
trafficking in  human different types of trafficking, including organ trafficking has been launched and the final
organs, tissues and cells report will be available mid 2009. The proposal for a revised framework decision on

trafficking in human beings contains provisions to address trafficking in organs.
3.3. | Review and, if necessary, | Commission 2008 \ Achieved
(f) | strengthening of present

legislation on confiscation
of criminal assets

The Council Decision 2007/845/JHA concerning cooperation between Asset Recovery
Offices of the Member States in the field of tracing and identification of proceeds from,
or other property related to, crime was adopted on 6 December 2007%*. On 17 December
2007, the Commission issued a first report reviewing Member State implementation of
Framework Decision 2005/212/JHA on confiscation of crime related proceeds,
instrumentalities and property®*®. The Commission published in December 2008 a study
analysing Member States' practices in confiscation, focusing in particular on what has
proven tg be effective at national level with a view to promote and exchange best
practice™™".

241 OJL 277, 20.10.2007, p. 29.

242 OJL 194, 23.7.2008, p. 12.

243 Achieved in 2007.
244 COM(2007) 275 final.

249 OJL 332, 18.12.2007, p. 103.

246 COM (2007) 805 final.

247
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Matrix, "Assessing the effectiveness of EU Member States practices in the identification, tracing, freezing and confiscation of criminal assets’, not yet published.
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33.
(9)

Comparative  study to
evaluate the need for
instruments to combat
activities of  organised
crime related to fiscal fraud
within EU Member States
and acceding and candidate
countries

Commission

2005

\ Achieved

The study was finalised on 10 October 2005,

33.
(h)

On the basis of the study,
proposal for legidation in
criminal  matters, in the
field of organised crime
related to fiscal fraud or on
standards and best
practices for the purpose of
improving law enforcement
cooperation

Commission

2007

e Not relevant anymore

The Commission decided that it was no longer feasible to purse this action.

3.3.
(i)

Proposal on identity theft
and identity management
measures

Commission

2007

e Delayed

A comparative study to evaluate the need for instruments to combat organised crime
activities related to identity theft in the EU Member States®*® was commissioned in 2007.
Only one tenderer submitted an offer, which was not considered as satisfactory. The
Commission hence decided not to award any contract. A new tender procedure may be

248 Tender No JA1/D2004/04.

249

EN

Tender No JLS/D2/2007/05.
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launched in 2009.
3.3. | Examination of the | Commission 2006 e Not relevant anymore
() |initiative on combating
fraud in public tenders
3.3. | Study and research on the | Commission 2008 e Delayed
(k) | need for further
approximation of The study on racketeering and extortion was launched in 2008 results expected by the end
legislation, e.g. in thefields of 2009.
of illicit arms trafficking,
racketeering and extortion
- Improve monitoring and evaluation
3.3. | Second report based on | Commission 2005 \ Achieved®®
() | Article6 of the Council

Framework Decision of
26 June 2001 on money

laundering, the
identification, tracing,
freezing, seizing and
confiscation of

instrumentalities and the
proceeds of crime

The report was adopted on 21 February 2006>".

250 Achieved in 2006.
21 COM (2006) 72 final.
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3.3. | Second report based on | COMMission 2005 \ Achieved®?
(m) | Article14 of the Council /Counail
Framework Decision of The report was adopted on 20 February 2006%°.
28 May 2001 combating
fraud and counterfeiting of
non-cash means of
payment
3.3. | Implementation report | Commission 2005 \ Achieved®*
(n) | framework Decision | /Council
"Private sector corruption" The report from based on Article 9 of the Council Framework Decision 2003/568/JHA of
22 July 2003 on combating corruption in the private sector was adopted on 18 June
2007%>.
3.3. | Report on the | Commission 2005 e Delayed
(o) | implementation of the

framework Decision of 27
January 2003 on protection
of the environment through
criminal law?®

The report was not published following the annulment of the Framework Decision by the
European Court of Justice on 13 September 2005 (case C-176/03). The Commission
presented a new proposal for a Directive on the protection of the environment through
criminal law on 9 February 2007%’, and the Directive 2008/99/EC was adopted on 19

252 Achieved in 2006.

253 COM (2006) 65 final.
24 Achieved in 2007.

2% COM(2007) 328 final.

296 Council Framework Decision 2003/20/JHA of 27 January 2003 on the protection of the environment through criminal law, OJL29, 5.2.2003, p. 55.

27 COM(2007) 51 final.

258 OJL 328, 6.12.2008, p. 28.
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November 2008,
3.3. | Report on the | Commission 2007 \ Achieved
(p) | implementation of the
framework Decision on The report was published on 17 December 2007%%°,
Confiscation of Crime-
Related Proceeds,
Instrumentalities and
Properties
3.3. | Evaluation regarding Council 2007 \ Achieved
(@) | Member States
implementation of customs The evaluation report was adopted by the Customs cooperation working party and
cooperation  (Naples I presented to Art 36 committee and Council®®. The Commission was active part of the
Convention) including the evaluation. The project has been granted | SEC funding.
ratification status
3.3. | Evaluation regarding |  Council 2009 e Ongoing
() | Member  States  anti-
corruption policies The Commission ordered a study into the links between organised crime and corruption
in 2008. Results are expected in 2009.
3.3. | Evaluation regarding |  Council 2010 e Ongoing
(S | measures to  combat

financia crime

The fifth round of mutual evaluations organised by the Council's Multidisciplinary Group
on Organised Crime will cover Member States capacity to combat financial crime and to

29 COM (2007) 805 final.

260 Council document 8282/3/08 rev 3.
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run financial investigations. Evaluation missions will take place in the course of 2009 and
2010.
3.4. POLICE AND CUSTOMS COOPERATION
3.4. | Implementation and| Council 2004-2006 | \ Achieved
(@ |evauation of the work
programme concerning The report to the Council on implementation of the Action Plan for the strategy for
customs cooperation customs cooperation in the Third Pillar (2004-2006)?*! was presented in 2007.
approved by the JHA
Council on 30 March 2004
following the Council
Resolution of 2 October
2003 on a strategy for
customs cooperation
3.4 | Communication on the | Commission 2007 e Not relevant anymore
(b) | fight against illicit cross-
border  trafficking in Following careful analysis, the Commission decided that it was no longer feasible to
restricced or prohibited purse this action.
goods
3.4 | Proposal on the | Commission | To  enter | ¥ Achieved*®
(c) | development of Europol into  force
and on the role of the no later than | At the end of 2006, the Commission presented a new proposal for a Council Decision to
replace the Europol Convention®®®. In April 2008 Member States reached a political

261
262

EN

Council document 5674/07.
Partialy.
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Action under the Action | Competent .

No Plan body Deadline State of play
European Parliament and 1 January | agreement, and adoption followed on 6" April 2009°**. As regards the role of the
national parliaments in the 2008 European Parliament in the scrutiny of Europol's activities, the Community funding of

scrutiny  of

activities

Europol's

Europol, as established in the future Council Decision on Europol, should reinforce it, the
Parliament being one branch of the budgetary authority. Furthermore, according to the
Lisbon Treaty, "the European Parliament and the Council, by means of regulations (...)
shall lay down the procedures for scrutiny of Europol's activities by the European
Parliament, together with National Parliaments”.

- Improvement of law enforcement cooperation and development of the Schengen acquis in respect of cross-border operational law enforcement

cooperation
3.4. | Follow-up to the | Commission 2005 \ Achieved
(d) | Communication and
proposal on improvement On 18 July 2005 the Commission adopted a proposal for a Council Decision on the
of |aw-enforcement improvement of police cooperation between the Member States of the European Union,
cooperation in particular especialy at the internal borders, and amending the Convention implementing the
at the internal borders Schengen Agreement™®.
between Member Sates
3.4. | Communication and | Commission 2005 e Not relevant anymore
(e) | proposal for a Directive on
improved transport safety Please refer to 4.2 (d).
and increased security
through the creation of an
area of police and judicial
263 COM(2006) 817 final.
204 Not yet published on the Official Journal.
25 COM(2005) 317 final.
EN -84-
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No Plan body Deadline State of play
cooperation on the trans-
European transport
networks
3.4. | Updating of the Sirene | Commission 2005 \ Achieved®®
(f) | manual
The Commission adopted the decision 2006/758/EC on amending the SIRENE Manual
on 22 September 2006%%”.
3.4. | Further work with respect | Commission 2008 e Delayed
(9) | to police standards (police
ethics, monitoring
programmes)
3.4. | Definition  of  quality | Commission 2008 e Delayed
(h) | standards of forensic
laboratories The Commission tendered a study in 2007 to identify obstacles in the field of forensic

science. The final study lists 36 recommendations. Recommendations 8, 12, 13 et al.
focus on enhancing the quality of forensic testing and results, inter alia by accreditation of
laboratories against 1SO 17025.

- Systematic exchange programmes for law enforcement officers' authorities

34.
(1)

Adoption of a proposal
aimed at amending the
decision establishing

Commission

2005

\ Achieved

Following the Commission’s proposal of 1 October 2004?%, the Council adopted the

206 Achieved in 2006.

267

EN

OJL 317, 16.11.2006, p. 41.
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CEPOL (European Poalice decision 2005/681/JHA establishing the European Police College (CEPOL) and repealing
College) as a body of the Decision 2000/820/JHA on 20 September 2005°%.
Union
3.4. | Evaluation of CEPOL | Commission 2006 e Postponed
() | (2006) and, if appropriate,
further devel opment According to the new Council Decision 2005/681/JHA establishing the European Police
College (CEPOL) amending the origina Council 2000/820/JHA, an independent
evaluation of CEPOL must be carried out within 5 years of the taking effect of that
decision (1% January 2006).
- Improvement of operational cooperation
3.4. | Development of acommon |  Council Continuous | ¢ Ongoing
(K) | methodology and setting
up of short-duration joint Discussions on possible actions in this field have been discussed in 2006 and 2007 within
customs and police the Council Customs Cooperation Working Party and the Police Cooperation Working
operations and/or multi- Party. A common methodology has not been et up so far even if discussions are ongoing
disciplinary joint teams at joint meetings of the two Parties. Joint operations with the involvement of customs and
police have taken place (for instance, the operation "Diligence on Firearms' in 2008).
3.4. | Elaboration of minimum | Commission 2006 e Not relevant anymore

() |standards for the cross
border use of investigation
techniques

An expert meeting to examine this question was organised in November 2005. The
Commission has supported a German initiative regarding cross-border investigations.
Discussions in Council working groups have taken place with a view to making

268 COM (2004) 623 final.
269 OJL 256, 1.10.2005, p. 63.
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investigation techniques the subject of the 5™ round of mutual evaluations.
3.4. | Best practice guide for the | Commission 2008 e Delayed
(m) | promotion and expansion
of the use of special forms A specific action is included in the action plan implementing the Customs strategy thirst
of cooperation for customs pillar for the period 1.7.2008- 31.12.20009.
administrations as provided
by the Naples |l
Convention
3.4. | Improvement of European| Council 2007 \ Achieved?”"
(n) | cooperation between anti-
corruption authorities and The Council Decision 2008/852/JHA, adopted on 24 October 2008**, established a
examination of the setting contact-point network against corruption, linking the operational expertise of Member
up of a network between States authorities and agencies to prevent and combat corruption as well as to improve
anti-corruption  authorities coordination in the field.
(including police, judicial,
prosecutoria and customs)

210 Achieved in 2008.

271

EN

OJL 301, 12.11.2008, p. 38.

-87-

EN



No Action ungle; nthe Action Cogg)de;ent Deadline State of play
3.4. | Definition of a policy on| Council Nolater |e Achieved?’
©) g‘;ogga:n%ngﬂfoj uztetween than 2008 A revised Cooperation Agreement between Eurojust and Europol has been approved by
the Council in June 2009, replacing the old 2004 agreement. This agreement establishes
and reinforces the close cooperation between the two bodies in order to increase their
effectiveness in combating serious forms of international crime which fall in the
respective competence, and to avoid duplication of work. In particular, this will be
achieved through the exchange of operational, strategic, and technical information, as
well as the coordination of activities.
3.4. | Déefinition of therole of the |  Council Nolater | e Delayed
(p) | security committee (COSI) than 1
November | Thereisno legal basis under the current Treaties related to this action.
2006
34. | Review and, where| Council Continuous | \ Achieved
(@) | appropriate, further
devel opment of the The Commission launched a pilot phase in 2008 concerning the FIDE (Fichier
customs I T systems d'identification des dossiers des enquétes douanieres) system. The FIDE is now
operational since 15 September 2008.
3.4. | Implement the conclusions |  Council \ Achieved®”
() |of the Council of 19
November 2004 related to The work to strengthen law enforcement cooperation in Western Balkans, with SECI as
the fight against organised an important tool, is continuing. The new SECI Convention, which will enable to SECI to
crime in the Western cooperate closer with Europoal, is being finalised. SECI is meant to coordinate a Common

212 Achieved in 2009.

273

EN
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Bakans

Threat Assessment on Organised Crime for South-East Europe. Moreover, Albania,
Bosnia-Herzegovina, FY ORM, Montenegro and Serbia have ratified the UN Convention
on Transnational Organised Crime of 2003 (UNTOC), the UNTOC Protocol on
Trafficking in human beings”, the UNTOC Protocol on Migrants®”, the UNTOC
Protocol on Firearms®”® and the Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and Terrorism of 2005 and the
Council of Europe Action against THB (for this last two instruments, as of 10.12.2008,
FYROM and Serbia has signed but not ratified them yet).

3.5. MANAGEMENT OF CRISI

S WITHIN THE EUROPEAN UNION

35
(@

Integrated EU crisis
management arrangements

Commission

To be
implemente
dby 1 July

2006

\ Achieved

The EU emergency and crisis co-ordination arrangements (EU-CCA) were adopted by the
Council on 1 June 2006. While the EU emergency and crisis co-ordination arrangements
set out how the EU institutions and affected Member States should interact in Brusselsin
a crisis mode, the integrated EU arrangement for crisis management with cross border
effects (EU-ICMA) can be understood as the practical, operational arrangements to
implement EU-CCA and to facilitate co-operation between Member States. These crisis
co-ordination arrangements would provide a generic arrangement applicable for all types
of crises, such as natural disasters, industrial accidents, or a flu pandemic, as well as
terrorist attacks.

274

275
276

EN

Transnational Organized Crime.

Convention against Transnational Organized Crime.

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especialy Women and Children, supplementing the United Nations Convention against

Protocol against the Smuggling of Migrants by Land, Seaand Air, supplementing the United Nations Convention against Transnational Organized Crime.
Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, supplementing the United Nations
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3.5 | Commission decision | Commission 2005 \ Achieved

(b) | creating a secure general
rapid aert System The Commission adopted on 20 October 2004 a communication®’’ calling inter alia for a
(ARGUYS) and a

Commission Crisis Centre
to coordinate existing alert
systems

secure genera rapid alert system (ARGUS) to be created within the Commission to link
al speciaised systems for emergencies that require action at European level. ARGUS
provides a network which will respect the specific characteristics, competences and
expertise of the individual and specialised alert systems which will continue to carry out
their current functions. The Communication “Commission provisions on “ARGUS’
general rapid alert system” was adopted on 23 December 2005°'%,

Further on, the Commission adopted a decision creating ARGUS, whereby all
Commission services are connected via an IT tool — the ARGUS hub — which alows
them to communicate and respond in situations of crisis. Clear procedures are set forth as
to who has to trigger what and communicate with whom in a situation of crisis. Following
the adoption of the Communication on Reinforcing the Union's Disaster Response
Capacity?”, the Commission is strengthening and creating synergies between existing
instruments and capacities in the different Commission services responsible for crisis
management. Following the adoption of the Communication on Reinforcing the Union's
Disaster Response Capacity®®’, the Commission is strengthening and creating synergies

21 COM (2004) 698 final.
278 COM (2005) 662 final.
219 COM(2008) 130 final.
280 COM (2008) 130 final.

EN
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between existing instruments.
35 | Proposal  creating a| Commission 2005 \ Achieved®®
(c) | critical infrastructure
warning information The Commission proposal on a Critical Infrastructure Warning Information Network
network (CIWIN) (CIWIN) was adopted by the Commission on 27 October 2008%%2.
3.5 | Plan on the protection of | Commission 2005 v Achieved
(d) | critical infrastructures
The Green Paper on a European Programme for Critical Infrastructure Protection (EPCIP)
was adopted on 17 November 2005%*. The Communication on a European Programme
for Critical Infrastructure Protection (EPCIP) was presented on 12 December 2006°%*,
The Council Directive on the identification and designation of European Critical
Infrastructures and the assessment of the need to improve their protection was adopted on
8 December 2008°%.
3.6. GENERAL CRIME PREVENTION
3.6 | Strengthening and | Commission 2005 v Achieved®®®
(a) | professionalising of the
prevention  of crime, Throughout 2006 the Commission has worked to:
including  through the

281 Achieved in 2008.

282 COM (2008) 676 final.
283 COM (2005) 576 final.
284 COM (2006) 786 final.

28 OJL 345, 23.12.2008, p.75.

286 Achieved in 2006.
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European Crime - establish cooperation and consultation modalities with other networks dealing with
Prevention Network crime prevention matters,
- help to increase the role of the EUCPN with regards to European general crime trends
and statistics,
- assist with the creation subgroups also at local level for the elaboration and
dissemination of crime prevention best practices,
- co-ordinate promotion of a European mechanism for the evaluation of national crime
prevention strategies; and
- enhance co-operation with EUCPN on different crime prevention issues.
3.6 | Establishment of European | Commission \ Achieved®’
(b) | instruments for collecting,

analysing and comparing
information on crime and

victimisation and their
respective  trends in
Member  States, using

national statistics and other
sources of information as
agreed indicators

Since the establishment of the expert group on policy needs of data on crime and criminal
justice in 2007, there has been considerable activity namely to develop indicators in the
areas of money-laundering, human trafficking, and effectiveness of criminal justice
systems. The preliminary collection of data based on identified money-laundering was
initiated 2008, with additional work to continue throughout 2009.

The Commission has pursued the development of crime and criminal justice survey
instruments and methodol ogies. Projects ongoing in this area include: the development of
an EU crime victimisation survey; the development of a commercial crime survey; the
development of a survey on the efficiency of criminal justice; the development of a
methodology to estimate the cost of crime; the development of indicators on the
confidence in justice; the fostering of closer links between Justice and Home Affairs
administrations and the research community.

287
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No

Action under the Action
Plan

Competent

body Deadline

State of play

4. STRENGTHENING JUSTICE

- See also Framework Programme " Fundamental Rights and Justice” under the new Financial Perspectives (2005)

4, Proposal for a decision | Commission 2005 \ Achieved

(8 | establishing a specific
programme on judicial The proposal was adopted on 6 April 2005, The Decision 1149/2007/EC establishing
cooperation in civil and for the period 2007-2013 the Specific Programme ‘Civil Justice’ as part of the General
commercial matters Programme ‘ Fundamental Rights and Justice’ was adopted on 25 September 20072

4. | Proposal for a decision | Commission 2005 v Achieved

(b) | establishing a specific
programme on judicial The proposal was adopted on 6 April 2005*°. The Council Decision 2007/126/JHA
cooperation in criminal establishing for the period 2007 to 2013, as part of the General Programme on
matters Fundamental Rights and Justice, the Specific Programme ‘ Criminal Justice’ was adopted

on 12 February 2007%%,

4.1. CONFIDENCE-BUILDING

AND MUTUAL TRUST

4.1,
(@

Systematic, objective and
impartial evaluation of the
implementation of the EU
policies in the fied of

Commission 2006

e Delayed

A systematic evaluation of the implementation of the EU policiesin the field of justiceis
still not in place; however, several sector-based evaluations have already been carried out.

288 COM (2005) 122 final.

289 OJL 257,3.10.2007, p. 16.

290 COM(2005) 122 final.
201 OJL 58, 24.2.2007, p. 13.
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Action under the Action

Competent

No Plan body Deadline State of play
justice with a view to Moreover, a Commission Communication on the creation of a Forum for discussing EU
reinforcing mutual  trust justice policies and practice has been adopted on 4 February 2008%*2. The Forum will
while fully respecting the gather together practitioners, academics and representatives of justice administrations to
independence  of  the provide the Commission with feedback and input for the evaluation mechanism. On the
judiciary basis of a Dutch initiative, the Commission organised in February a workshop in order to

discuss the future establishment of a rule-of-law assessment system.

4.1. | Communication from the | Commission 2005 \ Achieved®®

(b) | Commission on judicial
training in EU (2005), The Communication on judicia training was adopted on 29 June 2006°**, A Commission
development on the basis Decision on the preparatory action to implement the exchange programme for judicial
of the pilot project for the authorities was adopted on 11 July 2006. Exchanges started in 2007 and involved 400
exchange of magistrates judges and prosecutors. As of 2008, Eurojust and the Court of Justice also participated in
(2005) and of the the exchanges.
preparatory action (2006)

4.1. | Creation, from the existing| Member 2007 \ Achieved

(c) | structures, of an effective States

European training network
for judicial authorities for
both civil and criminal
matters

The European Judicial Training Network (EJTN) was set up in 2002 on the basis of an
existing informal agreement and was formally established in 2006°*°. EJTN is mostly
geared towards training of judges and public prosecutors.

In 2008, a Resolution of the Council and of the Representatives of the Governments of

292 COM(2008) 38 final.
293 Achieved in 2006.

294 COM (2006) 356 final.
2% COM (2006) 356 final.

EN
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Action under the Action | Competent

No Plan body

Deadline State of play

the Member States meeting within the Council on the training of judges, prosecutors and
judicial staff in the European Union was adopted in Council®®. This resolution which was
presented in July 2008 by the French Presidency underlines the importance of training of
judges and public prosecutors and asks the Member States to support it actively.

The Commission supports training activities at European level through the civil and
criminal justice financial programmes. These activities are set up either by European
organisations of legal professionals (notaries, lawyers, judges, etc.) or by European
organisations dedicated to judicial training such as ERA (Academy of European Law) or
EJTN. Some projects regarding training of judges on specific aspects of the European
legislation can also be found in other financial programmes.

4.1. | EU workshops to promote | Commission 2006 \ Achieved

(d) | cooperation between
members of the legal The workshops are organised on a regular basis by ERA and the EJTN. Furthermore,
professions with a view to thematic meetings of the Justice Forum facilitate the exchange of best practices among
establishing best practices representatives of the organisations gathering legal professionals from the EU Member

States. Best practices are also promoted by the Crystal Scales of Justice prize awarded on
abiannual basis by the Commission and the Council of Europe.

4.2. JUDICIAL COOPERATION IN CRIMINAL MATTERS

- Pursuing the implementation of the mutual recognition principle

4.2. | Communication on mutual | Commission 2005 \ Achieved
(a) | recognition of decisions in
criminal  matters  and The Communication on the mutual recognition of judicial decisions in criminal matters

2% Council document 14667/08, p. 22.
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Action under the Action

Competent

No Plan body Deadline State of play
reinforcement of mutual and the strengthening of mutual trust between Member States was adopted on 19 May
trust between Member 20052,
States

4.2. | White Paper on exchanges | Commission 2005 \ Achieved

(b) | of information on
convictions and the effect The Commission adopted the White Paper on exchanges of information on convictions
of such convictions in the and the effect of such convictions in the European Union on 25 January 2005°®. The
EU White Paper was discussed at the JHA Council meeting on 14 April 2005, which defined

the way forward in this area.

4.2. | Proposal on taking into | Commission 2005 \ Achieved

(c) | account of convictions in
the Member Sates of the The Commission presented a proposal for a Council Framework Decision on taking
European Union in the account of convictions in the Member States of the European Union in the course of new
course of new criminal crimina proceedings on 17 March 2005*°. The Council Framework Decision
proceedings 2008/675/JHA was adopted on 24 July 2008%®.

4.2. | Proposal on the | Commission 2005 \ Achieved

(d) |transmisson to, and

keeping by, the Member

The Commission presented the proposal for a Council Framework Decision on the
organisation and content of the exchange of information extracted from criminal records

297 COM (2005) 195 final.
298 COM (2005) 10 final.
299 COM (2005) 91 final.

300 OJL 220, 15.8.2008, p. 32.

so1 COM (2005) 690 final.
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No Action ungle; nthe Action Cogg)de;ent Deadline State of play
Sate of nationality of between Member States on 22 December 2005°.. The Framework Decision
information on criminal 2009/315/JHA on the organisation and content of the exchange of information extracted
convictions from the criminal record between Member States was adopted on of 26 February 2009°%.
4.2. | Communication on the | Commission 2005 e Delayed
(e) |creation of an index of
non-EU nationals On 4 July 2006, the Commission adopted a Working Document on the feasibility of an
convicted in an EU index of third-country nationals convicted in the European Union®®*. Following an
Member Sate orientation debate held in March 2008 at the Council, the Commission will further
examine the practical aspects of such an index, including the types of data it should
contain and the related cost implications. A study was launched in March 2009 on this
subject and the results will inform alegidlative proposal.
4.2. | Initiative on the European | Member 2005 \ Achieved
(f) | Enforcement Order and the States
transfer of sentenced The joint initiative from Austria, Finland and Sweden for a Council Framework Decision
persons between Member on the application of the principle of mutual recognition to judgments in criminal matters
Sates of the EU imposing custodial sentences or measures involving deprivation of liberty for the purpose
of their enforcement in the EU was submitted on 19 January 2005°*. The Council

%02 OJL 93, 7.4.2009 , p. 23.
308 COM (2006) 359 final.

304 0J C 150, 21.6.2005, p.1.
%05 OJL 327,5.12.2008, p. 27.
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No Action ungle; nthe Action Cogg)de;ent Deadline State of play
Framework Decision 2008/909/JHA was adopted on 27 November 2008,
42. | Proposal on  mutual | Commission 2005 \ Achieved®®
(g) | recognition of non-
custodial pre-trial The Commission adopted the proposal on 29 August 2006°”. The Council reached a
supervision measures political agreement on 27 November 2008.
4.2. | Communication on | Commission 2005 \ Achieved®®
(h) | disqualification
The Commission adopted a Communication on "Disqualifications arising from criminal
convictions in the European Union" on 21 February 2006°®. However, the area of
disqualification is not covered by any instrument based on the principle of mutual
recognition.
4.2. | Reports on the | COMMISSON | 5005 5006 | Achieved®™®
() |implementation of the| /Council
Framework Decision on The first report on implementation by 24 Member States was adopted on 23 February
the European arrest warrant 2005°". A revised version to include Italy was adopted on 26 January 2006°% The
and the surrender second report on the implementation of the Framework Decision was adopted on 11 July
313
procedures between 2007
Member States

306 Achieved in 2006.

307 COM (2006) 468 final.
508 Achieved in 2006.

309 COM (2006) 73 final.

310

sit COM(2005) 63 findl.
12 COM (2006) 8 final.

EN
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No Action ungle; nthe Action Cogg)de;ent Deadline State of play
4.2. | Initiative on the| Member 2005 \ Achieved
() | recognition and States
enforcement in the Belgium presented an initiative with a view to adopting Council Framework Decision on
European Union of the recognition and enforcement of prohibitions arising from convictions for sexual
prohibitions arising from offences committed against children in October 20043,
convictions for  sexual S , , . o
offences committed against The Belgian initiative was incorporated into the Framework Decision on the organisation
children and the content of exchange of information extracted from Criminal Records between
Member States, proposed by the Commission (see point 4.2 (d)).
4.2. | Proposal on  driving | Commission 2006 e Postponed
(k) | disqualifications
The area of driving disqualification is not yet covered by an instrument based on the
principle of mutual recognition, as priority has been given to the adoption and
implementation of other instruments of mutual recognition.
4.2. | Report on the | Commission 2006 \ Achieved'®
(1) | implementation of the
framework decision of 22 The report based on Article 14 of the Council Framework Decision 2003/577/JHA on the
July 2003 on the execution execution in the European Union of orders freezing property or evidence was adopted on
in the EU of orders 25 December 20087
freezing  property  or

313 COM (2007) 407 final.

314
315

EN

45,

0JC 295, 7.12.2007, p. 18.
Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of orders freezing property or evidence, OJL 196, 2.8.2003, p.
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Action under the Action

Competent

No Plan body Deadline State of play
evidence™
4.2. | Report on the | Commission 2007 \ Achieved®"®
(m) | implementation of the
framework decision on the The report from the Commission based on Article 20 of the Council Framework Decision
application of the principle 2005/214/JHA on the application of the principle of mutual recognition to financial
of mutual recognition to penalties was adopted on 22 December 2008°™°,
financial penalties
4.2. | Proposal on recognition | Commission 2007 \ Achieved
(n) | and execution of
alternative sanctions and The joint Franco-German initiative with a view to adopting a Council Framework
on suspended sentences Decision on the recognition and supervision of suspended sentences, aternative sanctions
and conditional sentences®® was presented on 12 January 2007. The Framework Decision
2008/947/JHA on the recognition of judgments and probation decisions with aview to the
supervision of probation measures and alternative sanctions was adopted in November
2008**,
4.2. | Proposal completing the | Commission 2007 e Delayed
(o) | European Evidence
Warrant The need for this measure is under review. The Commission is planning to issue a Green

Paper on the matter.

316 Achieved in 2008.
317 COM (2008) 885 final.
318 Achieved in 2008.
319 COM(2008) 888 final.

320 0J C 147, 30.6.2007, p. 1.

21 OJL 337, 16.12.2008, p. 102.

EN
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Action under the Action | Competent .
No Plan body Deadline State of play
- Approximation
4.2. | Green Paper on Conflicts | Commission 2005 \ Achieved
(@ | of Jurisdiction and Double
Jeopardy (ne bisin idem) The Green Paper was adopted on 23 December 20052, See also point 4.2(€) below.
4.2. | Green Paper on | Commission 2005 \ Achieved®*?
(b) | presumption of innocence
The Commission adopted the Green Paper on 26 April 2006,
4.2. | Second and third report on | Commission 2005 \ Achieved®*”
(c) | the implementation of the
framework decison  of Thejoint second and third report was adopted on 20 April 2009°%.
15March 2001 on the
standing of victims in
criminal proceedings
4.2. | Third report on the | Commission 2006 \ Achieved®”’
(d) | framework decision of 15
March 2001 on the Refer to 4.2 (c) above.
standing of victims in
criminal proceedings
322 COM (2005) 696 final.
523 Achieved in 2006.
24 COM (2006) 174 final.
825 Achieved in 2009.
326 COM(2009) 166 findl.
EN -101-
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Action under the Action | Competent .
No Plan body Deadline State of play
4.2. | Proposal on conflicts of | Commission 2006 e Not relevant anymore
(e) | jurisdiction and the ne bis
inidem principle This proposal has been superseded by the Czech initiative presented in January 2009 in
view of the adoption of a Framework Decision®?,
4.2. | Green Paper on handling of | Commission 2006 e Delayed
(f) | evidence
The adoption of the Green Paper is foreseen in 20009.
4.2. | Green Paper on default (in | Commission 2006 e Not relevant anymore
(g) | absentia) judgments
This measure has been superseded by an initiative presented in 2008 by 7 Member States
with a view to adopting a Council Framework Decision on the enforcement of decisions
rendered in absentia®®.
4.2. | Proposal on minimum | Commission 2007 e Delayed
(h) | standards relating to the
taking of evidence with a The need for this measure is under review. The Commission intends to introduce in 2010
view to mutual a proposal for a European Evidence Warrant 11 but it has not yet been decided whether it

sz Achieved in 2009.

328

329

EN

Initiative of the Czech Republic, the Republic of Poland, the Republic of Slovenia, the Slovak Republic and of the Kingdom of Sweden for a Council Framework

Decision 2009/.../JHA on prevention and settlement of conflicts of jurisdiction in criminal proceedings, OJ C 39, 18.2.2009, p. 2.

Initiative of the Republic of Slovenia, the French Republic, the Czech Republic, the Kingdom of Sweden, the Slovak Republic, the United Kingdom and the Federal

Republic of Germany with a view to adopting a Council Framework Decision 2008/.../JHA on the enforcement of decisions rendered in absentia and amending
Framework Decision 2002/584/JHA on the European arrest warrant and the surrender procedures between Member States, Framework Decision 2005/214/JHA on
the application of the principle of mutual recognition to financial penalties, Framework Decision 2006/783/JHA on the application of the principle of mutua
recognition to confiscation orders, and Framework Decision 2008/.../JHA on the application of the principle of mutual recognition to judgments in criminal matters
imposing custodial sentences or measures involving deprivation of liberty for the purpose of their enforcement in the European Union, OJ C 52, 26.2.2008, p. 1.
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Action under the Action | Competent

No Plan body Deadline State of play
admissibility shall include standards relating to the taking of evidence.
4.2. | Proposal on default (in | Commission 2007 \ Achieved
(i) | absentia) judgments
Refer to 4.2 (g) above.
4.2. | Follow-up to the Green | Commission 2008 \ Achieved
(4) | Paper on the
approximation of criminal On the basis of the joint Austrian-Finnish-Swedish initiative, the Council Framework
sanctions and, where Decision 2008/909/JHA on the application of the principle of mutual recognition to
appropriate, legislative judgments in criminal matters imposing custodial sentences or measures involving
proposal deprivation of liberty for the purpose of their enforcement in the European Union was
adopted on 27 November 2008°%.
The joint Franco-German initiative with a view to adopting a Council Framework
Decision on the recognition and supervision of suspended sentences, alternative sanctions
and conditional sentences®™" was presented on 12 January 2007 and formally adopted on
27 November 2008.
4.2. | Analysis of  minimum | Commission 2007 e Postponed 2008

(k) | standards in  pre-tria
detention procedures and
the routines for regular
review of the grounds for
detention

A study has been launched on the matter. Results will be ready in 20009.

330 OJL 327,5.12.2008, p. 27.
1 0J C 147, 30.6.2007, p. 1.
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Action under the Action | Competent .
No Plan body Deadline State of play
- Other instruments in the field of judicial cooperation in criminal matters
4.2. | Recommendation on | Commission 2006 e Delayed
(@ | minimum standards for
capturing and exchanging The need for this measure is under review.
electronic evidence
4.2. | Proposal on the wilful | Commission 2007 e Delayed
(b) | destruction of documentary
evidence The need for this measure is under review.
4.2. | Proposal on the protection | Commission 2007 e Not relevant anymore
(c) |of witnesses and
collaborators with justice On the basis of the results of an impact assessment carried out in 2007°%, the proposal on
the protection of witnesses and collaborators with justice was not tabled, since it was
considered that at present it is not advisable to proceed with legidation at EU level.
4.2. | Initiative to facilitate the | Commission 2005 \ Achieved
(d) | prosecution of road traffic | /Council
offences On 19 March 2008, the Commission adopted a proposal for a Directive facilitating cross-
border enforcement in the field of road safety®*,
4.2. | Evaluation of the | Commission 2009 e Delayed
(e) | efficiency of specialised
judicia bodies for dealing

332 COM(2007) 693 final.
333 COM (2008) 151 final.

EN
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Action under the Action | Competent .
No Plan body Deadline State of play
with the investigation of
cases linked to organised
crime
4.2. | Further development of the | Commission | Ongoing | ¥ Achieved
(f) | European Judicial Network
in criminal matters On the basis of the initiative for a Council Decision on the European Judicial Network
presented by 14 Member States in January 2008%*, the Council Decision 2008/976/JHA
was adopted on 16 December 2008°%.
- Eurojust
4.2. | Second report on the legal | Commission 2005 \ Achieved®®
(g) | transposition of the
Council Decision of 28 The report was included in the Communication on the future of Eurojust adopted on 23
February 2002 setting up October 2007%".
Eurojust
4.2. | Proposal on Eurojust in| Commission | To  enter | e Achieved®®
(h) | accordance with Article 111 into force
—273 no later than | This proposal has been superseded by a Member States initiative®® that led to the
1 January | adoption of the new Eurojust Decision by the Council on 16 December 2008>%,

334

Initiative of the Republic of Slovenia, the French Republic, the Czech Republic, the Kingdom of Sweden, the Kingdom of Spain, the Kingdom of Belgium, the

Republic of Poland, the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands, the Slovak Republic, the Republic of Estonia, the

335

336 Achieved in 2007.

COM (2007) 644 final.

EN

Republic of Austria and the Portuguese Republic, with aview to adopting a Council Decision of ... on the European Judicial Network, OJ C 54, 27.2.2008, p. 14.
OJL 348, 24.12.2008, p. 130.
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No Plan body Deadline State of play
2008
- International Legal Order
4.2. | Active involvement of the | Commission | 2005-2009 | v Achieved
(i) | activities of the Council of | /Council
Europe and other Commission and Council representatives regularly attend meetings organised by
international  organisations international bodies in this area.
and forums (G8, UN,
OECD, OSCE, FATF) in
criminal matters
4.2. | Examination of the case for | Commission | 2005-2009 | ¢ Ongoing
() | agreements between the| /Council
EU and third countries on An agreement is being discussed with Liechtenstein.
extradition
4.2. | Examination of the case for | Commission | 2005-2009 | ¢ Ongoing
(k) | agreements between the| /Council
EU and third countries on Discussions are under way with various countries. An agreement is on the verge of being
mutual legal assistance concluded with Norway and Iceland.

338 Achieved in 2009.

339

340

EN

Initiative of the Kingdom of Belgium, the Czech Republic, the Republic of Estonia, the Kingdom of Spain, the French Republic, the Italian Republic, the Grand
Duchy of Luxembourg, the Kingdom of the Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic, the Republic of Slovenia, the

Slovak Republic and the Kingdom of Sweden with a view to adopting a Council Decision of ... on the strengthening of Eurojust and amending Decision
2002/187/JHA, OJ C 54, 27.2.2008, p. 4.

Not yet published on the Official Journal.
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4.2. | Proposal on the conclusion | Commission | 2005/2006 | e Achieved**!
() | and on the signature of the| /Council
Council of Europe The proposa was adopted by the Council in December 2008.
Convention against money
laundering and terrorist
financing (Warsaw
Convention) on behalf of
the EC
4.2. | Inclusion of provisions on | Commission 2006 \ Achieved
(m) | counter-terrorist assistance
in proposed revision of In March, 2004 the European Council asked the Commission “to mainstream counter-
existing instruments terrorism objectives into externa assistance programmes.” The Commission has been
governing external working with country and regional desks in order to introduce counter-terrorism
assistance objectives into country and regional strategy papers and action plans. The result has so far
been mixed: the number of occurrences of Counter-Terrorism related objectives in such
texts has increased but its presenceis not yet systematic
4.2. | Proposal on conclusion of | Commission 2006 \ Achieved
(n) |the United Nations
Convention against The proposal for a Council Decision on the conclusion, on behalf of the European
Corruption on behalf of the Community, of the United Nations Convention against Corruption was presented on 2
EC February 2006*. The Council Decision 2008/801/EC was adopted on of 25 September
20087,

s Achieved in 2008.
42 COM(2006) 82 final.

343

EN

OJL 287, 29.10.2008, p. 1.
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Plan body Deadline

No

State of play

4.2. | Proposal on conclusion of | Commission 2007
(o) |the United Nations
Protocol against the illicit
manufacturing  of  the
trafficking in firearms,
their parts and components,
and ammunition on behalf
of the EC

e Delayed

This action needs to await the implementation of relevant EC legisation, notably the
Directive 91/477 and the Regulation on an export/import licensing system.

4.3. JUDICIAL COOPERATION IN CIVIL MATTERS

- Mutual recognition of decisions and elimination of obstacles to the proper functioning of proceedings

4.3. | Green Paper on succession | Commission 2005 \ Achieved

(@
The Commission adopted the Green Paper on 1 March 2005**. Public consultation was
concluded on 30 September 2005 (more than 60 answers were received).

4.3. | Green Paper on conflicts of | Commission 2005 v Achieved

(b) laws and jurisdiction on
divorce matters (Rome 11)

The Commission adopted the Green Paper on 14 March 2005**, which drew more than
60 answers.

4.3. | Proposal on conflicts of | Commission 2005
(c) | lawsregarding contractual

\ Achieved

The Commission presented a proposal for a regulation on the law applicable to

4 COM(2005) 65 final.
5 COM (2005) 82 final.

EN
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Action under the Action

Competent

No Plan body Deadline State of play
obligations (Rome ) contractual obligations (Rome 1) on 15 December 2005°*°. The Regulation (EC)
No 593/2008 was adopted on 17 June 2008%*.
4.3. | Proposal on small claims | Commission 2005 \ Achieved
(d)
The Commission presented a proposal for a regulation establishing a European Small
Claims Procedure on 15 March 2005**. The Regulation (EC) No 861/2007 was adopted
on 11 July 20073,
4.3. | Proposals on maintenance | Commission 2005 \ Achieved
(e) | obligations
The Commission presented a proposa for a Council Regulation on jurisdiction,
applicable law, recognition and enforcement of decisions and cooperation in matters
relating to maintenance obligations on 15 December 2005*°. The Council Regulation
(EC) No 4/2009 was adopted on 18 December 2008>.
4.3. | Adoption of the Rome Il | Council/Eur 2006 \ Achieved®?
(f) | proposal on conflicts of opean
laws  regarding  non- | Parliament Regulation (EC) N° 864/2007 on the law applicable to non-contractual obligations (Rome

contractual obligations

1) was adopted on 11 July 2007%%,

346 COM (2005) 650 final.
4 OJL 177, 4.7.2008, p. 6.
348 COM(2005) 87 findl.

349 OJL 199, 31.7.2007, p. 1.

%0 COM (2005) 649 final.
%l OJL 7,10.1.2009, p. 1.
%2 Achieved in 2007.

%3 OJL 199, 31.7.2007, p. 40.

EN

- 109 -

EN



Action under the Action

Competent

No Plan body Deadline State of play
4.3. | Adoption of a regulation | Council/Eur 2006 \ Achieved
(g) | establishing a European opean
payment order procedure Parliament Regulation (EC) N° 1896/2006 creating a European order for payment procedure was
adopted on 12.12.2006>.
4.3. | Adoption of a directive on | Council/Eur 2006 \ Achieved®®
(h) | certain aspects of opean
mediation in civil and| Parliament Directive 2008/52/EC on certain aspects of mediation in civil and commercial matters
commercial matters was adopted on 21 May 2008%°.
4.3. | Green Paper on the conflict | Commission 2006 \ Achieved
(i) [of laws in matters
concerning  matrimonial The Green Paper was adopted on 17 July 2006>".
property regimes, including
the question of jurisdiction
& mutual recognition
43. | Green Paper(s) on the| Commission| 2006to |\ Achieved®®
() | effective enforcement of 2007

judicial decisions

On 24 October 2006, the Commission adopted a Green Paper on Improving the efficiency
of the enforcement of judgements in the European Union: the attachment of bank
accounts™. The second Green Paper "effective enforcement of judgments in the
European Union: the transparency of debtors assets’ was adopted on the 6 March

4 OJL 399, 30.12.2006, p. 1.

5 Achieved in 2008.
36 OJL 136, 24.5.2008, p. 3.
7 COM (2006) 400 final.

EN
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2008,
4.3. | Green Paper on minimum | Commission 2008 e Delayed
(k) | standards for  certain
aspects of procedural law The need for this measure is under review. The Commission will launch a study to define
the needs as regards minimum standards for certain aspects of procedural law in more
detail in 20009.
4.3. | Evaluation of the | Commission 2006 to Ongoing
() | possibility of completing 2010
the abolition of exequatur After the publication of the preparatory study on the report on the application of the
(2006 to 2010), and Brussels | Regulation in September 2007°%, a report®®® and a Green paper®™® on the
legidative proposals if review of the Regulation were adopted in 2009. A proposal for the revision of the
appropriate Brussels| regulation is expected to be presented in 2010.
4.3. | Proposal for amending | Commission 2005 \ Achieved
(m) | Regulation  (EC) No
1348/2000 on the service The Commission presented a proposal for a Regulation amending the Council Regulation
in the Member Sates of (EC) No 1348/2000 on 11 July 2005%*. The Regulation (EC) No 1393/2007 on the
judicial and extrajudicial service in the Member States of judicial and extrgudicia documents in civil or
commercial matters (service of documents), and repealing Council Regulation (EC)

358

39 COM (2006) 618 final.
360 COM(2008) 128 final.

361

362 COM (2009) 174 final.
363 COM(2009) 175 final
34 COM (2005) 305 final.

365

EN

OJL 324, 10.12.2007, p. 79.

The second Green Paper on the effective enforcement of judicial decisions was delayed to 2008.

http://ec.europa.eu/justice_home/doc_centre/civil/studies/doc/study _application_brussels 1 en.pdf.
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No Plan body Deadline State of play
documents in civil or No 1348/2000, was adopted on 13 November 2007°%.
commercial matters

- Enhancing cooperation

4.3. | Report on the functioning | Commission | 2005/2006 | v Achieved®®

(n) | of the European Judicial
Network (EJN) in civil and The report on the functioning of the EIJN was adopted on 16 May 2006%". Based on this
commercia matters and report, the Commission presented a proposal for a Decision amending Council Decision
amendment proposal, if 2001/470/EC establishing a European Judicial Network in civil and commercial matters
appropriate on 23 June 2008°%,

4.3. | Continued development of | Commission | Continuous | ¥ Achieved

(o) |the European Judicia
Network in civil matters Mesetings of the EJN takes place regularly. The Internet site is updated continuously. A
and of the databases on database on the Brussels | and Brussels |1 Regulations has been put on line in February
case-law  relating  to 2008.
European instruments

4.3. | Constant updating and | Commission | Continuous | v Achieved

(p) | improvement of the
European Judicial Atlas New contract for maintenance of the Atlas was signed in 2008. The website is updated

continuously.
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Achieved in 2007.
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COM(2008) 380 final.
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4.3. | EU support for networks of | Commission | Continuous | ¢ Ongoing
(@) |judicia organisations and
institutions Contacts and collaboration are being maintained with different networks (European
Training Network, Network of Presidents of the Supreme Courts, International
Conference of Civil Status, European Union of Rechtspfleger). Furthermore, contacts
with organisations involved in designing justice policies and evaluating them are assured
involvement viathe thematic meetings of the Justice Forum.
4.3. | EU workshops to promote | Commission 2006 \ Achieved*®
(r) | cooperation between
members of the legd The late adoption of the financial programme Civil Justice and of the relevant Work
professions with a view to Programme has prevented the Commission from organizing these workshops. However,
identifying best practice thematic meetings of the Justice Forum facilitate the exchange of best practices among
representatives of the organisations gathering legal professionas from the EU Member
States. Best practices are also promoted by the Crystal Scales of Justice prize awarded on
abiannual basis by the Commission and the Council of Europe.
4.3. | Annua European day of Comml_ss ON'1 Continuous | V Achieved
(s) | civil justice /Council - of
Europe In 2003 the European Commission and the Council of Europe launched the “European
Civil Justice Day”, held on 25 October each year, to bring civil justice truly within the
reach of European citizens. It is an opportunity for citizens to familiarise themselves with
civil justice, thereby affording them easier access to it. The Commission participates in
different events all over Europe. Furthermore, civil justice is promoted by the Crystal
Scales of Justice prize.
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- Follow-up of the implementation of acts adopted
4.3 | Report on he functioning | Commission 2007 \ Achieved
(t) |of regulation (EC) No
1206/2001 on the taking of The report was adopted on 5 December 2007°"°.
evidence and amendment
proposal, if appropriate
4.3. | Report on the functioning | Commission | 2009 at the | ¥ Achieved
(uy [of the Brussels | latest
Regulation and amendment The report was adopted in April 2009,
proposal, if appropriate
4.3. | Report on the functioning | Commission | By 2009 | v Achieved
(v) | of Directive 2004/80/EC "
relating to compensation to The report was adopted in April 2009°72,
crime victims
- Ensure consistency
43. | Finad  research  report | Commission 2007 v Achieved
(w) |including a draft common
frame of reference in the The Common Frame of Reference (CFR) work on consumer contract law issues has,
field of European contract together with the results of other preparatory work, served as a starting point for the

870 COM (2007) 769 final.
81 COM(2009) 174 final.
872 COM (2009) 170 final.
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Competent

No Plan body Deadline State of play
law Green Paper on the review of the consumer acquis that the Commission adopted on 7
February 2007%"® and further for the Commission Proposal for Directive on Consumer
Rights adopted on 8 October 2008,
In December 2007, the Draft CFR prepared by the Study Group on a European Civil
Code and the Research Group on EC Private Law (Acquis Group) was delivered to the
Commission. On 21 January 2008, it was presented in the European Parliament. On
December 2008, the researchers delivered the final version of the academic CFR to the
Commission®”.
4.3. | Adoption of a common | Commission 2009 e Delayed
(w) | frame of reference (CFR)
in the field of European The work on the Commission CFR is currently at the stage of assessment of the results
contract law delivered by the academic research group. The Commission is committed in informal
consultations with the Council and the European Parliament during 2009 before finalising
the Commission CFR, envisaged to be adopted in 2010.
- International legal order
4.3. | Proposal for the conclusion | Commission 2005 \ Achieved®”®
@ |of a new Lugano
Convention The proposal concerning the signing of the Convention between the European

Community and the Republic of Iceland, the Kingdom of Norway, the Swiss
Confederation, and the Kingdom of Denmark on jurisdiction and the recognition and

373 0JC71,15.3.2007, p. 1.

sr4 COM(2008) 614 final.
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enforcement of judgments in civil and commercial matters was presented by the
Commission on 6 July 2007°””.The Council Decision 2007/712/EC on the signing, on
behalf of the Community, of the Convention on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters was adopted on of 15 October
2007°"®. Furthermore, on the basis of the Commission proposal of February 2008, the
Council decided to ratify the new Lugano Convention on 28 November 2008.

4.3,
(b)

Proposal for the conclusion
of parallel agreements with
Denmark on Brussels | and
service of documents

Commission

2005

\ Achieved

The Commission presented a proposal for a decision regarding Brussels | on 15 April
2005°"° and a proposal for a decision regarding service of documents on 18 April
2005**.The Council Decision 2005/790/EC on the signing, on behalf of the Community,
of the Agreement between the European Community and the Kingdom of Denmark on
jurisdiction and the recognition and enforcement of judgments in civil and commercial
matters was adopted on of 20 September 2005%",

The Council Decision 2005/794/EC on the signing, on behalf of the Community, of the
Agreement between the European Community and the Kingdom of Denmark on the
service of judicial and extrgudicial documents in civil or commercial matters was
adopted on 20 September 2005%%2,

4.3.

Conclusion of negotiations

Commission

2005

\ Achieved

81 COM (2007) 387 final.

378 OJL 339, 21.12.2007, p. 1.

879 COM (2005) 145 final.
380 COM (2005) 146 final.

%81 OJL 299, 16.11.2005, p. 61.
362 OJL 300, 17.11.2005, p. 53.
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Competent

No Plan body Deadline State of play
© Oﬂ f[he Ec:?nventlon on the Negotiations were concluded in June 2005. On 5 September 2008, the Commission
choice ot forum presented a proposal for a Council Decision on the signing by the European Community
of the Convention on Choice-of-Court Agreements®2. The Council adopted the decision
on 27 February 2009.
4.3. | Accession of the 2006 \ Achieved
(d) | Community to the Hague
Conference on private On 5 October 2006, the Council adopted the Decision 2006/719/EC on the accession of
international law the Community to the Hague Conference on Private International Law*®. Formal
accession took place on 3 April 2007.
4.3. | Conclusion of negotiations | Commission 2007 \ Achieved
(e) |on the Convention on

mai ntenance obligations

The XXI Plenary (Diplomatic) Session of the Hague Conference on Private International
Law met from the 5-22 November 2007. The main agenda points of the Conference were
the finalization of the negotiations of two international instruments, the "Convention on
the International Recovery of Child Support” and "Other Forms of Family Maintenance
and the Protocol on the Law Applicable to Maintenance Obligations'. The compromise
worked out in the negotiations on both texts can be assessed as reasonable and
consequently the Community can be satisfied with the results. The European Community
was participating at this Diplomatic session for the first time in its capacity as a Member
of the Conference.

- Convention on the international recovery of child support and other forms of family
maintenance (concluded 23 November 2007)

383 COM (2008) 538 final.
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Competent

No Plan body Deadline State of play
- Protocol on the law applicable to maintenance obligations (concluded 23 November
2007)
4.3. | Ratification of the 1996 | Commission \ Achieved
(f) | Hague Convention on
Jurisdiction, Applicable On the basis of the Commission proposal of 2003, the Council adopted Decision
Law, Recognition, 2008/431/EC authorising certain Member States to ratify, or accede to, in the interest of
Enforcement and the European Community, the 1996 Hague Convention on Jurisdiction, Applicable Law,
Cooperation in respect of Recognition, Enforcement and Cooperation in respect of Parental Responsibility and
Parental Responsibility and Measures for the Protection of Children and authorising certain Member States to make a
M easures for the Protection declaration on the application of the relevant internal rules of Community law on 5 June
of Children 2008%*°. This enables all the Member States to ratify the 1996 Convention.
4.3. | Continuation of | Commission Besides the above-mentioned conventions and agreements, various actions have been
(g) | negotiations and accomplished:
conclusion of international
agreements  relating  to 1) On 11 August 2008, the Commission presented an amended proposa for a Council

judicial cooperation in civil
matters.

Decision on the conclusion by the European Community of the Convention on
International Interestsin Mobile Equipment and its Protocol on matters specific to aircraft
equipment, adopted jointly in Cape Town on 16 November 2001%°.

2) This was followed by the Commission proposal of 2 March 2009 for a Council
Decision on the signing by the European Community of the Protocol to the Convention

3 OJL 151, 11.6.2008, p. 36.

386 COM (2008) 508 final.
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on International Interests in Mobile Equipment on Matters Specific to Railway Rolling

Stock, adopted in Luxembourg on 23 February 20073’

3) On 19 December 2008, the Commission proposed two Regulations establishing a
procedure to authorize the Member States to conclude bilateral agreements with third
States in certain areas of civil justice where exclusive external competence of the

Community exists®®.

o COM(2009) 94 final.
COM (2008) 893 final and COM (2008) 894 final.
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